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Preface

This Standard Bidding Document for the Procurement of Goods have been prepared by the
Ministry of Finance to be used for the Procurement of Goods through National and International
Competitive Bidding in projects that are financed in whole or in part by the Royal Government
of Bhutan (RGoB). It should be used in conjunction with the Procurement Rules and
Regulations 2009. This document will come into effect from 15t April, 2009.

Those wishing to submit comments or questions on these Bidding Documents or to obtain
additional information on procurement under RGoB-financed projects are encouraged to
contact:

Public Procurement Policy Division
Ministry of Finance
Royal Government of Bhutan



NOTICE INVITING TENDER

The Department of Air transport (DoAT), Paro invites sealed quotation from the eligible
international and national license holders for the following activities:

Sl Name of work Date  and | Last date and | Date and time of
No. sale of | time of | opening of tender
tender submission  of | documents
document tender
documents
1 [Establishment of second remote | 04/10/2019 | 04/11/2019 04/11/2019
station for Paro International till 12 pm at 2.30 pm

Airport on

turnkey basis”,

ANSP/CNS/CHES/43/2019-

20/544]

The complete set of tender document can be downloaded from www.doat.gov.bt w.e.f 04
October, 2019. For any additional information, contact: + 975-8-272511/271407 (O) or +975-
17342667 (m) of Com-Nav Section of ANSD, Paro International Airport.



http://www.doat.gov.bt/

Bidding Documents for [Establishment of second remote station for Paro
International Airport on turnkey basis]

Procuring Agency [Department of Air Transport, Ministry of Information
and Commmunciation]
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Section I. Instructions to Bidders

A. General
1 Scope of Bid and 1.1 The Purchaser, as indicated in the Bid Data Sheet (BDS),
Source of Funds issues these Bidding Documents for the supply of Goods

and Related Services incidental thereto as specified in
Section VI, Schedule of Supply. The name, identification
number, and number of lots within this procurement are
provided in the BDS

1.2 Throughout these Bidding Documents:

(@) the term “in writing” means communicated in written
form (eg by mail, electronic mail, fax, telex) with
proof of receipt;

(b) if the context so requires, “singular” means plural”
and vice versa; and

(c) “day” means calendar day.

1.3 The Employer as defined in section Il, Bidding Data
Sheet
(BDS) has received a budget from RGoB towards the
cost of the Goods defined in the BDS and intends to
apply a part of the funds to cover eligible payments under
this contract.

2 Fraudand 2.1 It is RGoB policy to require that Purchasers, Bidders,
Corruption Suppliers, Contractors and their Subcontractors observe
the highest standards of ethics during the procurement and
execution of contracts.? In pursuance of this policy, the
RGoB:
(@) defines, for the purposes of this provision, the terms
set forth below as follows:

(i) “Corrupt practice”® is the offering, giving,
receiving or soliciting, directly or indirectly, of
anything of value® to influence improperly the
actions of another party;

(i) “Fraudulent practice™ is any intentional act or
omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts

-

4

In this context, any action taken by a Bidder, Supplier, Contractor or a Subcontractor to influence the procurement process or contract
execution for undue advantage is improper.

“another party” refers to a public official acting in relation to the procurement process or contract execution. In this context, “public official”
includes staff and employees of any organizations (including any institutions providing finance for the Goods) taking or reviewing
procurement decisions.

“anything of value” includes, but is not limited to, any gift, loan, fee, commission, valuable security or other asset or interest in an asset; any

office, employment or contract; any payment, discharge or liquidation of any loan, obligation or other liability whatsoever, whether in whole
or in part; any other services, favour or advantage, including protection from any penalty or disability incurred or apprehended or from any
action or proceeding of a disciplinary or penal nature, whether or not already instituted and including the exercise or the forbearance from
the exercise of any right or any official power or duty.

a “party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or contract execution; and the
“act or omission” is intended to influence the procurement process or contract execution.
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to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;
(ili) “Collusive practice™ is an arrangement
between two or more parties designed to
achieve an improper purpose, including to
influence improperly the actions of another
party;
(iv) “Coercive practice”® is impairing or harming,
or threatening to impair or harm, directly or
indirectly, any party or the property of the
party to influence improperly the actions of a
party;
(v) "Obstructive practice" is
(aa) deliberately  destroying,  falsifying,
altering or concealing of evidence
material to the investigation or making
false statements to investigators in order
materially to impede any investigation
into allegations of a corrupt, fraudulent,
coercive or collusive practice; and/or
threatening, harassing or intimidating
any party to prevent it from disclosing its
knowledge of matters relevant to the
investigation or from pursuing the
investigation; or

(bb) acts intended materially to impede the
exercise of the inspection and audit
rights of the Purchaser or any
organization or person appointed by the
Purchaser and/or any relevant RGoB
agency provided for under ITB Sub-
Clause 2.1 (d) below.

(b) will reject a proposal for award if it determines
that the Bidder recommended for award has,
directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for the
contract in question;

(c) will sanction a firm or individual, including
declaring them ineligible, either indefinitely or
for a stated period of time, to be awarded an
RGoB-financed contract if it at any time
determines that they have, directly or through
an agent, engaged in corrupt, fraudulent,
collusive, coercive or obstructive practices in
competing for, or in executing, an RGoB-
financed contract;

(d) will have the right to require that a provision be
included in Bidding Documents and in

5 “parties” refers to participants in the procurement process (including public officials) and an “improper purpose” includes attempting to
establish bid prices at artificial, non competitive levels.
6 a “party” refers to a participant in the procurement process or contract execution.
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3

Eligible Bidders

2.2

3.1

3.2

contracts financed by the RGoB, requiring
Bidders, Suppliers, Contractors and their
Subcontractors to permit the Purchaser, any
organization or person appointed by the
Purchaser and/or any relevant RGoB agency to
inspect their accounts and records and other
documents relating to their Bid submission and
contract performance and to have them audited
by auditors appointed by the Purchaser;

(e) requires that Bidders, as a condition of
admission to eligibility, execute and attach to
their bids an Integrity Pact Statement in the
form provided in Section 1V, Bidding Forms
as specified in the BDS. Failure to provide a
duly executed Integrity Pact Statement may
result in disqualification of the Bid; and

(F) will report any case of corrupt, fraudulent,
collusive, coercive or obstructive practice to
the relevant RGoB agencies, including but not
limited to the Anti-corruption Commission
(ACC) of Bhutan, for necessary action in
accordance with the statutes and provisions of
the relevant agency.

Furthermore, Bidders shall be aware of the provision
stated in Sub-Clause 36.1 (a) (iii) of the General
Conditions of Contract.

A Bidder, and all parties constituting the Bidder, may
have the nationality of any country, subject to the
restrictions specified in Section V, Eligible Countries. A
Bidder shall be deemed to have the nationality of a
country if the Bidder is a citizen or is constituted,
incorporated, or registered and operates in conformity
with the provisions of the laws of that country. This
criterion shall also apply to the determination of the
nationality of proposed subcontractors or suppliers for
any part of the Contract including Related Services.

A Bidder shall not have a conflict of interest. All Bidders
found to have a conflict of interest shall be disqualified.
Bidders may be considered to have a conflict of interest
with one or more parties in this bidding process if they:

(a) are associated, or have been associated in the past,
with a firm or any of its affiliates which has been
engaged by the Purchaser to provide consulting
services for the preparation of the design,
specifications and/or other documents to be used for
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4

Exclusion of
Bidders

3.3

3.4

3.5

4.1

the procurement of the Goods to be purchased
pursuant to these Bidding Documents, or

(b) submit more than one Bid in this bidding process,
except for alternative offers permitted under I1TB
Clause 15. However, this does not limit the
participation of subcontractors in more than one Bid.

(c) employ or otherwise engage, either directly or
through any of their affiliates, a spouse, dependent
or close relative of a public servant of the RGoB who
either is employed by the Purchaser or has an
authority over it. For the purposes of this Sub-Clause
a close relative is defined as immediate family which
includes father, mother, brother, sister, spouse and
own children.

Government-owned enterprises in Bhutan shall be
eligible only if they can establish that they (i) are legally
and financially autonomous, (ii) operate under
commercial law, and (iii) are not a dependent agency
(directly or indirectly) of the Purchaser.

A Bidder that is under a declaration of ineligibility
pursuant to ITB Sub-Clause 2.1 (c) shall not be eligible
to participate in this bidding process in any capacity.

Bidders shall provide such evidence of their continued
eligibility satisfactory to the Purchaser as the Purchaser
shall reasonably request.

A Bidder shall be excluded from participating in this
bidding process under the following circumstances:

(@) as a matter of law or official regulation, RGoB
prohibits commercial relations with the country in
which the Bidder is constituted, incorporated or
registered; or

(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of
the Charter of the United Nations, RGoB prohibits (i)
any import of Goods or contracting of Services from
the country in which the Bidder is constituted,
incorporated or registered or (ii) any payments to
persons or entities in that country; or

(c) heisinsolvent or is in receivership or is a bankrupt or
is in the process of being wound up; or has entered
into an arrangement with creditors; or

(d) his affairs are being administered by a court, judicial
officer or appointed liquidator; or
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5. Eligible Goods and
Related Services

6. Parts of Bidding
Documents

5.1

5.2

5.3

(e) he has suspended business or is in any analogous
situation arising from similar procedures under the
laws and regulations of his country of establishment;
or

(F) he has been found guilty of professional misconduct
by a recognized tribunal or professional body; or

(g) he has not fulfilled his obligations with regard to the
payment of taxes, social security or other payments
due in accordance with the laws of the country in
which he is established or of the Kingdom of Bhutan;
or

(h) he is guilty of serious misrepresentation in supplying
information in his tender; or

(i) he has been convicted for fraud and/or corruption by
a competent authority; or

(1) he has not fulfilled any of his contractual obligations
with the Purchaser in the past.

(k) he has been debarred from participation in public
procurement by any competent authority as per law.

All the Goods and Related Services to be supplied under
the Contract may have their origin in any country in
accordance with Section V, Eligible Countries.

For the purposes of this Clause, the term “Goods”
includes commodities, raw material, machinery,
equipment and industrial plants; and “Related Services”
includes services such as insurance, installation,
training, and initial maintenance.

The term “origin” means the country where the Goods
have been mined, grown, cultivated, produced,
manufactured or processed; or, through manufacture,
processing, or assembly, another commercially
recognized article results that differs substantially in its
basic characteristics from its components.

B. Contents of Bidding Documents

6.1 The Bidding Documents consist of Parts 1, 2 and 3,

which include all the Sections indicated below, and
should be read in conjunction with any Addenda issued
in accordance with ITB Clause 9.

PART 1 Bidding Procedures

e Section I. Instructions to Bidders (ITB)
e Section II. Bid Data Sheet (BDS)
e Sectionlll.  Evaluation and  Qualification

Criteria
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7. General
Information

8. Clarification of
Bidding Documents

e Section IV. Bidding Forms
e Section V. Eligible Countries

PART 2 Supply Requirements

e  Section VI. Schedule of Supply

PART 3 Contract

7.1

7.2

7.3

8.2

8.3

8.4

e Section VII. General Conditions of Contract
(GCC)

e Section VIII. Special Conditions of Contract
(SCC)

e Section IX.  Contract Forms

The Invitation for Bids issued by the Purchaser is not

part of the Bidding Documents.

The Purchaser is not responsible for the completeness of
the Bidding Documents and their addenda, if any, if
these were not obtained directly from the Purchaser.

The Bidder is expected to examine all instructions,
forms, terms and specifications in the Bidding
Documents.  Failure to furnish all information or
documentation required by the Bidding Documents may
result in the rejection of the Bid.

Bidders shall not be allowed to seek any clarification of
the Bidding Documents in person or by telephone or
other verbal means.

A prospective Bidder requiring any clarification of the
Bidding Documents shall notify the same to the

Purchaser in writing at the Purchaser’s address specified
in the BDS;

The Purchaser shall respond in writing to any such
request for clarification, provided that it is received no
later than fifteen (15) days prior to the deadline for
submission of Bids. Copies of the Purchaser’s response
shall be forwarded to all those who have acquired the
Bidding Documents directly from the Purchaser,
including a description of the enquiry without disclosing
the name of the Bidder(s) seeking clarification. Should
the Purchaser deem it necessary to amend the Bidding
Documents as a result of a clarification, it shall do so
following the procedure under ITB Clause 9 and ITB
Sub-Clause 27.2; and

A pre-bid meeting shall be conducted only if strictly
necessary to clarify doubts and concerns of the Bidders
prior to submission of Bids. Minutes of the pre-bid
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9. Amendment of
Bidding Documents

10. Cost of Bidding

11. Language of Bid

12. Documents
Comprising the Bid

9.1

9.2

9.3

meeting shall be circulated to all Bidders that have
purchased Bidding Documents.

At any time prior to the deadline for submission of Bids
the Purchaser may amend the Bidding Documents by
issuing an addendum. This may be done either on the
Purchaser’s own initiative or in response to a clarification
request from a prospective Bidder.

Any addendum thus issued shall be part of the Bidding
Documents and shall be communicated in writing to all
who have obtained the Bidding Documents directly from
the Purchaser.Such addendum shall be binding on the
prospective Bidders, and shall require that prospective
Bidders confirm receipt of it before the time established
for the opening of Bids;

The Purchaser may, at its discretion, extend the deadline
for submission of Bids pursuant to ITB Sub-Clause 27.2
to allow prospective Bidders reasonable time in which to
take the addendum into account in preparation of their
Bids.

C. Preparation of Bids

10.1

111

12.1

The Bidder shall bear all costs associated with the
preparation and submission of its Bid, and the Purchaser
shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the Bidding
process.

The Bid, as well as all correspondence and documents
relating to the Bid exchanged by the Bidder and the
Purchaser, shall be written in the language specified in
the BDS. Supporting documents and printed literature
that are part of the Bid may be in another language
provided they are accompanied by an accurate translation
of the relevant passages in the language specified in the
BDS, in which case, for the purposes of interpretation of
the Bid, such translation shall govern.

The Bid shall comprise the following:

(a) Bid Submission Sheet and the applicable Price
Schedules in accordance with ITB Clauses 13, 14,
16 and 18;

(b) Bid Security, in accordance with ITB Clause 24;

(c) Written confirmation authorizing the signatory of
the Bid to commit the Bidder, in accordance with
ITB Clause 25;
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13.

14.

15.

16.

Bid Submission
Sheet

Price Schedules

Alternative Bids

Bid Prices and
Discounts

13.1

141

151

16.1

16.2

16.3

16.4

(d) Documentary evidence in accordance with ITB
Clause 19 establishing the Bidder’s eligibility to bid;

(e) Documentary evidence in accordance with ITB
Clause 20 that the Goods and Related Services to be
supplied by the Bidder are of eligible origin;

() Documentary evidence in accordance with ITB
Clauses 21 and 33 that the Goods and Related
Services conform to the Bidding Documents;

(g) Documentary evidence in accordance with ITB
Clause 22 establishing the Bidder’s qualifications to
perform the contract if its Bid is accepted;

(h) Alternative Bids, if permissible, in accordance with
ITB Clause 15;

(i) Documentary evidence or certified statements that
the Bidder is not in any of the exclusion categories
stipulated in ITB Sub-Clause 4.1;

(J) Integrity Pact Statement, in accordance with ITB
Sub-Clause 2.1 (e) as specified in BDS; and

(K) Any other document required in the BDS.

The Bidder shall submit the Bid Submission Sheet using
the form furnished in Section 1V, Bidding Forms. This
form must be completed without any alterations to its
format, and no substitutes shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall submit the Price Schedules for Goods
and Related Services, according to their origin as
appropriate, using the forms furnished in Section 1V,
Bidding Forms.

Unless otherwise indicated in the BDS alternative Bids
shall not be considered.

The prices and discounts quoted by the Bidder in the Bid
Submission Sheet and in the Price Schedules shall
conform to the requirements specified below.

All lots and items in the Schedule of Supply must be
listed and priced separately in the Price Schedules.

The price to be quoted in the Bid Submission Sheet shall
be the total price of the Bid excluding any discounts
offered.

The Bidder shall quote any unconditional discounts and
the methodology for their application in the Bid
Submission Sheet.
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16.5 The terms EXW, CIF, CIP and other similar terms shall
be governed by the rules prescribed in the current edition of
Incoterms, published by The International Chamber of
Commerce as specified in the BDS.

16.6 Unless otherwise stated in the BDS, Prices shall be
quoted inclusive of all applicable taxes and levies,
insurance, transportation, handling costs and any other
associated cost to fulfill the contractual obligations, as
specified in the Price Schedule forms for Goods and
related services included in Section 1V Bidding Forms.
However to avail margin of preference, prices shall be
quoted as specified in the Price Schedule for Goods
Manufactured in Bhutan in section IV Bidding Forms..
The disaggregation of price components shall be solely
for the purpose of facilitating the comparison of Bids by
the Purchaser. This shall not in any way limit the
Purchaser’s right to contract on any of the terms offered.
In quoting prices the Bidder shall be free to use
transportation through carriers registered in any eligible
country, in accordance with Section V, Eligible
Countries. Similarly, the Bidder may obtain insurance
services from any eligible country in accordance with
Section V, Eligible Countries. Prices shall be entered in
the following manner:

@ For goods manufactured in Bhutan:

(i) the price of the Goods quoted EXW (ex
works, ex factory, ex warehouse, ex
showroom, or off-the-shelf, as applicable),
including all Customs duties and sales and
other taxes already paid or payable on the
components and raw material used in the
manufacture or assembly of the Goods;

(i) any Bhutan sales and other taxes which will
be payable on the Goods if the contract is
awarded to the Bidder; and

(iii) the price for inland transportation,
insurance and other local services required
to deliver the Goods to their final
destination (Project Site) specified in the
BDS.

(b) for Related Services, other than inland
transportation and other services required to convey
the Goods to their final destination, whenever such
Related Services are specified in the Schedule of

Supply:
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17. Price Variation

18. Currencies of Bid

16.7

17.1

18.1

18.2

18.3

(i) the price of each item comprising the
Related Services (inclusive of any
applicable taxes).
If so indicated in ITB Sub-Clause 1.1, Bids are being
invited for individual items, lots or packages. Unless
otherwise indicated in the BDS, prices quoted shall
correspond to one hundred percent (100%) of the items
specified for each lot and to one hundred percent (100%)
of the quantities for each item of a lot. Bidders wishing
to offer any price reduction (discount) for the award of
more than one Contract shall specify in their Bid the price
reductions applicable to each package, or alternatively,
to individual Contracts within the package. Price
reductions or discounts shall be submitted in accordance
with ITB Sub-Clause 16.4, provided the Bids for all lots
are submitted and opened at the same time.

Prices quoted by the Bidder shall be fixed during the
Bidder’s performance of the Contract and not subject to
variation on any account, unless otherwise specified in
the BDS. A Bid submitted with an adjustable price
quotation shall be treated as non-responsive and shall be
rejected pursuant to ITB Clause 33 unless adjustable
price quotations are permitted by the BDS. If, in
accordance with the BDS, prices quoted by the Bidder
shall be subject to adjustment during the performance of
the Contract, a Bid submitted with a fixed price quotation
shall not be rejected, but the price adjustment shall be
treated as zero.

The unit rates and prices shall be quoted by the Bidder
entirely in Ngultrum (Nu). Foreign currency requirements
shall be indicated and shall be payable at the option of the
Bidder in up to three foreign currencies. In case of
International procurement, bidders may express the unit
rates and prices in fully convertible currency.If the bidders
wish to be paid in a combination of amounts in different
currencies, it may quote its price accordingly up to three
foreign currencies.

The rates of exchange to be used in arriving at the local
currency equivalent shall be the selling rates for similar
transactions established by RMA on the day of bid
opening. These exchange rates shall apply for all
payments so that no exchange risk shall be borne by the
Bidder.

Bids shall be evaluated as quoted in Ngultrum (NU) in
accordance with ITB Sub-Clause 18.1, unless a Bidder has
used different exchange rates than those prescribed in ITB
Sub-Clause 18.2, in which case the Bid shall be first
converted into the amounts payable in different currencies
using the rates quoted in the Bid and then reconverted to
Ngultrum (NU) using the exchange rates prescribed in
ITB Sub-Clause 18.2.
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19.

20.

21.

Documents
Establishing the
Eligibility of the
Bidder

Documents
Establishing the
Eligibility of the
Goods and Related
Services
Documents
Establishing the
Conformity of the
Goods and Related
Services

18.4 Bidders shall indicate details of their expected foreign

currency requirements in the Bid.

18.5 Bidders may be required by the Employer to clarify their

foreign currency requirements and to substantiate that the
amounts included in the rates and prices if required in the
BDS, are reasonable and responsive to ITB Sub-Clause
18.1.

18.6 In case of International Procurement from countries other

19.1

20.1

21.1

21.2

21.3

21.4

than India, the procuring agency may invite bids in
convertible currencies. The bids shall however, be
evaluated in accordance with Sub-Clause 18.3 above, but
the payment shall be made in the currency of bid.

To establish their eligibility in accordance with ITB
Clause 3, Bidders shall complete the Bid Submission
Sheet included in Section 1V, Bidding Forms.

To establish the eligibility of the Goods and Related
Services in accordance with ITB Clause 5, Bidders shall
complete the country of origin declarations in the Price
Schedule Forms included in Section 1V, Bidding Forms.

To establish the conformity of the Goods and Related
Services to the Bidding Documents, the Bidder shall
furnish as part of its Bid documentary evidence that the
Goods conform to the technical specifications and
standards specified in Section VI, Schedule of Supply.

The documentary evidence may be in the form of
literature, drawings or data, and shall consist of a detailed
item by item description of the essential technical and
performance characteristics of the Goods and Related
Services, demonstrating substantial responsiveness of
the Goods and Related Services to the technical
specifications and, if applicable, a statement of
deviations and exceptions to the provisions of the
Schedule of Supply.

The Bidder shall also furnish a list giving full particulars,
including available sources and current prices of spare
parts, special tools, etc., necessary for the proper and
continuing functioning of the Goods during the period
specified in the BDS following commencement of the
use of the Goods by the Purchaser.

Standards for workmanship, process, material and
equipment, as well as references to brand names or
catalogue numbers specified by the Purchaser in the
Schedule of Supply, are intended to be descriptive only
and not restrictive. The Bidder may offer other standards
of quality, brand names and/or catalogue numbers,
provided that it demonstrates to the Purchaser’s
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22. Documents
Establishing the
Quialifications of the
Bidder

satisfaction that the substitutions ensure equivalence or
are superior to those specified in the Schedule of Supply.

22.1 The documentary evidence of the Bidder’s qualifications
to perform the contract if its Bid is accepted shall
establish to the Purchaser’s satisfaction:

(@) that, if required by the BDS, a Bidder that does not
manufacture or produce the Goods it offers to supply
shall submit the Manufacturer’s Authorization using
the form included in Section 1V, Bidding Forms to
demonstrate that it has been duly authorized by the
manufacturer or producer of the Goods to supply
these Goods in Bhutan;

(b) that, if required in the BDS, in the case of a Bidder
not doing business within Bhutan, the Bidder is or
will be (if awarded the Contract) represented by an
agent in Bhutan equipped and able to carry out the
Supplier’s maintenance, repair and spare parts-
stocking obligations prescribed in the Conditions
of Contract and/or Technical Specifications;

(c) that Bids submitted by a Joint Venture, Consortium
or Association (JV/C/A) of two or more firms as
partners comply with the following requirements:

Q) the Bid is signed so as to be legally binding
on all partners;

(i) all partners shall be jointly and severally
liable for the execution of the Contract in
accordance with the Contract terms;

(iii) one of the partners is nominated as being
in charge, authorized to incur liabilities,
and to receive instructions for and on
behalf of any and all partners of the
JVICIA,

(iv) the execution of the entire Contract,
including payment, shall be done
exclusively with the partner in charge; and

(V) a copy of the JV/C/A Agreement entered
into by the partners is submitted with the
Bid; or a Letter of Intent to execute a
JVI/C/A Agreement in the event of a
successful Bid is signed by all partners and
submitted with the Bid, together with a
copy of the proposed Agreement.

(d) that the Bidder meets each of the qualification
criteria specified in Section Ill, Evaluation and

Qualification Criteria.

23. Period of Validity of 23.1 Bids shall remain valid for the period specified in the

Bids

BDS from the Bid submission deadline prescribed by the
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24. Bid Security

23.2

23.3

24.1

24.2

Purchaser. A Bid valid for a shorter period shall be
rejected by the Purchaser as non-responsive.

In exceptional circumstances, prior to expiry of the Bid
validity period, the Purchaser may request Bidders to
extend the period of validity of their Bids. The request and
the responses shall be made in writing. The Bid Security
shall also be extended for a corresponding period. A Bidder
may refuse the request to extend the validity of its Bid
without forfeiting its Bid Security. A Bidder granting the
request shall not be required or permitted to modify its Bid,
except as provided in ITB Sub-Clause 23.3

In the case of fixed price contracts, if the award is
delayed by a period exceeding sixty (60) days beyond the
expiry of the initial Bid validity, the Contract price shall
be adjusted as specified in the request for extension. Bid
evaluation shall be based on the Bid Price without taking
into consideration the above correction.

The Bidder shall furnish, as part of its Bid, a Bid Security
in original form, denominated in Ngultrum or a freely
convertible currency and in the amount specified in the
BDS.

The Bid Security shall:

(@) at the Bidder’s option, be in any of the following
forms:

(i) an Unconditional Bank Guarantee; or
(if) a Banker’s Certified Cheque/Cash Warrant; or
(iii) a Demand Draft;

(b) be issued by a financial institution in Bhutan
acceptable to the Purchaser and selected by the
Bidder.If the institution issuing the Bid Security is
located outside Bhutan it shall have a correspondent
financial institution located in Bhutan to make the
Bid Security enforceable.

(c) in the case of a bank guarantee, be substantially in
accordance with the form of Bid Security included
in Section IV, Bidding Forms, or other form
approved by the Purchaser prior to Bid submission;

(d) be promptly payable upon written demand by the
Purchaser in case any of the conditions listed in ITB
Sub-Clause 24.6 are invoked;

(e) be submitted in its original form; copies shall not be
accepted,;
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() remain valid for a period of thirty (30) days beyond
the end of the validity period of the Bid, as extended,
if applicable, in accordance with ITB Sub-Clause
23.2.

24.3 Any Bid not accompanied by a responsive Bid Security
shall be rejected by the Purchaser as non-responsive.

24.4 The Bid Securities of unsuccessful Bidders shall be
discharged/returned as promptly as possible upon award
of contract, but in any event not later than thirty (30) days
after the expiration of the period of bid validity
prescribed by the procuring agency and the successful
Bidder furnishing the Performance Security pursuant to
ITB Clause 47.

24.5 The Bid Security of the successful Bidder shall be
returned as promptly as possible after the successful
Bidder has signed the Contract and furnished the
required Performance Security.

24.6 The Bid Security shall be forfeited:

(@) if a Bidder withdraws its Bid during the period of
Bid validity specified by the Bidder on the Bid
Submission Sheet, except as provided in ITB Sub-
Clause 23.2; or

(b) if the successful Bidder fails to:

(i) sign the Contract in accordance with ITB Clause
46;

(i) furnish a Performance Security in accordance
with ITB Clause 47; or

(iii) accept the correction of its Bid Price pursuant
to ITB Sub-Clause 34.4

24.7 The Bid Security of a JV/C/A must be in the name of the
JVI/C/A that submits the Bid. If the JV/C/A has not been
legally constituted at the time of bidding the Bid Security
shall be in the names of all future partners as named in
the letter of intent.

25. Format and Signing 25.1 The Bidder shall prepare ONE Original of the documents
of Bid comprising the Bid as described in ITB Clause 12 and
clearly mark it “ORIGINAL.” In addition, the Bidder
shall submit copies of the Bid, in the number specified in
the BDS, and clearly mark them “COPY.” In the event
of any discrepancy between the original and the copies,

the original shall prevail.

25.2 The original and all copies of the Bid shall be typed or
written in indelible ink and shall be signed by a person duly
authorized to sign on behalf of the Bidder.
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25.3 Any interlineations, erasures or overwriting shall be
valid only if they are signed or initialed by the person
signing the Bid.

D. Submission and Opening of Bids

26.Submission, Sealing 26.1 Bids shall be delivered by hand, courier or registered post.
and Marking of The Bidder shall seal the original of the Bid and the
Bids number of copies stipulated in the BDS, including
alternative Bids if permitted in accordance with ITB
Clause 15, in separate inner envelopes contained within
one outer envelope. All envelopes shall be sealed with
adhesive or other sealant to prevent reopening.
26.2 The inner envelopes shall:
(@) be signed across their seals by the person authorized
to sign the Bid on behalf of the Bidder; and
(b) be marked “ORIGINAL”, “ALTERNATIVE” (if
any) and “COPIES”;
26.3 The outer envelope shall:
(@) be marked “Confidential”;
(b) be addressed to the Purchaser at the address’ provided
in the BDS;
(c) bear the name and identification number of the
Contract as defined in the BDS; and
(d) provide a warning not to open before the specified
time and date for Bid Opening as defined in the BDS.
26.4 In addition to the identification required in ITB Sub-
Clause 26.2, the inner envelopes shall indicate the name
and address of the Bidder, to enable the Bid to be returned
unopened in case it is declared late pursuant to ITB Clause
28.

26.5 If the outer envelope is not sealed and marked as above,
the Purchaser shall assume no responsibility for the
misplacement or premature opening of the Bid.

26.6 In the Two-Stage Process, Bidders shall be advised to
submit only the technical proposal in the first stage. In
the second stage, Bidders shall be requested to submit
both their technical proposals as modified and agreed
with the Purchaser and the financial proposals based on
the modified technical proposal simultaneously in two
separate sealed envelopes.

26.7 When so specified in the BDS Bidders shall have the
option of submitting their Bids electronically. Bidders
submitting Bids electronically shall follow the
procedures specified in the BDS.

" The receiving address shall be an office that is staffed during normal working hours by personnel authorized to certify time and date of
receipt and assure safe-keeping until Bid opening. A post office address is not to be used. The address must be the same as the receiving
address described in the Invitation for Bids.
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27. Deadline for
Submission of Bids

28. Late Bids

29. Withdrawal,
Substitution and
Modification of Bids

27.1

27.2

28.1

29.1

29.2

29.3

Bids shall be delivered by hand, courier or registered post
to the Purchaser at the address and no later than the date
and time indicated in the BDS.

The Purchaser may, at its discretion, extend the deadline
for the submission of Bids by amending the Bidding
Documents in accordance with ITB Clause 9, in which
case all rights and obligations of the Purchaser and
Bidders previously subject to the deadline shall thereafter
be subject to the deadline as extended.

The Purchaser shall not consider any Bid that arrives
after the deadline for submission of Bids. Any Bid
received by the Purchaser after the deadline for
submission of Bids shall be declared late, rejected, and
returned unopened to the Bidder.

A Bidder may withdraw, substitute or modify its Bid
after it has been submitted by sending a written notice in
accordance with ITB Clause 26, duly signed by an
authorized representative, and shall include a copy of the
authorization (the power of attorney) in accordance with
ITB Sub-Clause 25.2, (except that withdrawal notices do
not require copies). The corresponding substitution or
modification of the Bid must accompany the respective
written notice. All notices must be:

@ submitted in accordance with ITB Clauses 25 and
26 (except that withdrawal notices do not require
copies) and, in addition, the respective envelopes
shall be clearly marked “WITHDRAWAL”,
“SUBSTITUTION” or “MODIFICATION;” and

(b) received by the Purchaser prior to the deadline
prescribed for submission of Bids, in
accordance with ITB Clause 27.

Bids requested to be withdrawn in accordance with ITB
Sub-Clause 29.1 shall be returned unopened to the
Bidders.

No Bid may be withdrawn, substituted or modified in the
interval between the deadline for submission of Bids and
the expiry of the period of Bid validity specified by the
Bidder on the Bid Submission Sheet or any extension
thereof.

29.4 Withdrawal of a bid between the deadline for submission

of bids and expiration of the period of bid validity
specified in the BDS or as extended pursuant to Clause
23.1, may result in the forfeiture of the Bid Security
pursuant to Clause 24.6. If the lowest or the lowest
evaluated bidder withdraws his bid between the periods
specified in this clause, the bid security of the bidder
shall be forfeited and in addition, the bidder shall pay to
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30. Bid Opening

30.1

30.2

30.3

30.4

the employer the positive difference of sum, if any, with
the next lowest bidder within fourteen (14) days of his
withdrawal. If the bidder fails to pay the difference
within the said date, the bidder shall be debarred by a
competent authority as per law. In the case of framework
contracts, the bid security shall be forfeited and the
supply of the particular item will be re-tendered.

The Purchaser shall conduct the Bid Opening in public,
in the presence of Bidders™ designated representatives
who choose to attend, and at the address, date and time
specified in the BDS. Any specific electronic Bid
Opening procedures required if electronic bidding is
permitted in accordance with ITB Sub-Clause 26.7 shall
be as specified in the BDS.

Bidders, their representatives and other attendees at the
Bid Opening shall not be permitted to approach any
members of the Bid Opening Committee or any RGoB
officials.

First, envelopes marked “WITHDRAWAL” shall be
opened and read out and the envelope with the
corresponding Bid shall not be opened, but shall be
returned to the Bidder. No Bid withdrawal shall be
permitted unless the corresponding withdrawal notice
contains a valid authorization to request the withdrawal
and is read out at Bid Opening. Next, envelopes marked
“SUBSTITUTION” shall be opened and read out and
exchanged with the corresponding Bid being substituted.
The substituted Bid shall not be opened, but shall be
returned to the Bidder. No Bid substitution shall be
permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution
and is read out at Bid Opening. Envelopes marked
“MODIFICATION” shall be opened and read out with
the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice
contains a valid authorization to request the modification
and is read out at Bid Opening. Only envelopes that are
opened and read out at Bid Opening shall be considered
further.

All other envelopes shall be opened one at a time. The
Bidders’ names, the Bid prices, the total amount of each
Bid and of any alternative Bid (if alternatives have been
requested or permitted), any discounts, Bid withdrawals,
substitutions or modifications, the presence or absence of
Bid Security, responses to any Bidding Documents
addenda, and such other details as the Purchaser may
consider appropriate shall be announced by the Purchaser
at the Bid Opening. This information also shall be written
on a notice board for the public to copy. Any Bid price,
discount or alternative Bid price not announced and
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recorded shall not be taken into account in Bid evaluation.
No Bid shall be rejected at Bid Opening except for late
Bids pursuant to ITB Clause 28. Substitution Bids and
modifications submitted pursuant to ITB Clause 29 that
are not opened and read out at Bid Opening shall not be
considered for further evaluation regardless of the
circumstances. Late, withdrawn and substituted Bids shall
be returned unopened to Bidders.

30.5 The Purchaser shall prepare a record of the Bid Opening,
which shall include the information disclosed to those
present in accordance with ITB Sub-Clause 30.4. The
minutes shall include, as a minimum:

(@) the Contract title and reference number;

(b) the Bid number;

(c) the Bid deadline date and time;

(d) the date, time and place of Bid Opening;

(e) Bid prices, per lot if applicable, offered by the
Bidders, including any discounts and alternative
offers;

(f) the presence or absence of Bid Security and, if present,
its amount;

(9) the name and nationality of each Bidder, and whether
there is a withdrawal, substitution or modification;

(h) the names of attendees at the Bid Opening, and of the
Bidders they represent (if any);

(i) details of any complaints or other comments made by
attendees/representatives attending the Bid Opening,
including the names and signatures of the
attendees/representatives making the complaint(s)
and/or comment(s); and

() the names, designations and signatures of the members
of the Bid Opening Committee.

The Bidders’ representatives and attendees who are

present shall be requested to sign the record. The omission

of a Bidder’s or other attendee’s signature on the record
shall not invalidate the contents and effect of the record.

A copy of the record shall be distributed to all Bidders.

E. Evaluation and Comparison of Bids

31. Confidentiality 31.1 Information relating to the examination, evaluation,
comparison and postqualification of Bids, and
recommendation of Contract Award, shall not be
disclosed to Bidders or any other persons not officially
concerned with such process until publication of the
Contract Award.

31.2 Any effort by a Bidder to influence the Purchaser in the
examination, evaluation, comparison and
postqualification of the Bids or Contract Award
decisions may result in the rejection of its Bid.
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31.3

32. Clarification of Bids 32.1

33. Responsiveness of
Bids

34. Nonconformities,
Errors and
Omissions

33.1

33.2

33.3

34.1

34.2

Notwithstanding ITB Sub-Clause 31.2, from the time of
Bid Opening to the time of Contract Award, if any Bidder
wishes to contact the Purchaser on any matter related to
the bidding process, it should do so in writing.

To assist in the examination, evaluation, comparison and
postqualification of the Bids, the Purchaser may, at its
discretion, ask any Bidder for a clarification of its Bid.
Any clarification submitted by a Bidder that is not in
response to a request by the Purchaser shall not be
considered. The Purchaser’s request for clarification and
the response shall be in writing. No change in the prices
or substance of the Bid shall be sought, offered or
permitted, except to confirm the correction of arithmetic
errors discovered by the Purchaser in the evaluation of
the Bids, in accordance with ITB Clause 34.

The Purchaser’s determination of a Bid’s responsiveness
shall be based on the contents of the Bid itself, and is to
determine which of the Bids received are responsive and
thereafter to compare the responsive Bids against each
other to select the lowest evaluated Bid.

A substantially responsive Bid is one that conforms to all
the terms, conditions and specifications of the Bidding
Documents without material deviation, reservation or
omission. A material deviation, reservation or omission
is one that:

@ affects in any substantial way the scope, quality
or performance of the Goods or Related
Services required; or

(b) limits in any substantial way inconsistent with
the Bidding Documents, the Purchaser’s rights
or the Bidder’s obligations under the Contract;
or

(©) if rectified would affect unfairly the competitive
position of other Bidders presenting responsive
Bids

If a Bid is not substantially responsive to the Bidding
Documents it shall be rejected by the Purchaser and may
not subsequently be made responsive by the Bidder by
correction of the material deviation, reservation or
omission.

Provided that a Bid is substantially responsive, the
Purchaser may waive any non-conformities or omissions
in the Bid that do not constitute a material deviation.

Provided that a Bid is substantially responsive, the
Purchaser may request that the Bidder submit the
necessary information or documentation, within a
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35. Preliminary
Examination of Bids

34.3

34.4

35.1

35.2

reasonable period of time, to rectify nonmaterial
nonconformities or omissions in the Bid related to
documentation requirements. Such omission shall not be
related to any aspect of the price of the Bid. Failure of
the Bidder to comply with the request may result in the
rejection of its Bid.

Provided that the Bid is substantially responsive, the
Purchaser shall correct arithmetical errors on the
following basis:

@) if there is a discrepancy between the unit price
and the line item total that is obtained by
multiplying the unit price by the quantity, the
unit price shall prevail and the line item total
shall be corrected, unless in the opinion of the
Purchaser there is an obvious misplacement of
the decimal point in the unit price, in which case
the line item total as quoted shall govern and the
unit price shall be corrected;

(b) if there is an error in a total corresponding to the
addition or subtraction of subtotals, the
subtotals shall prevail and the total shall be
corrected; and

(©) if there is a discrepancy between words and
figures, the amount in words shall prevail,
unless the amount expressed in words is related
to an arithmetic error, in which case the amount
in figures shall prevail subject to ITB Sub-
Clauses 34.3 (a) and (b) above.

If the Bidder that submitted the lowest evaluated Bid
does not accept the correction of errors, its Bid shall be
disqualified and its Bid Security shall be forfeited.

The Purchaser shall examine the Bids to confirm that all
documents and technical documentation requested in
ITB Clause 12 have been provided, and to determine the
completeness of each document submitted.

The Purchaser shall confirm that the following
documents and information have been provided in the
Bid. If any of these documents or information is missing,
the offer shall be rejected.

(a) Bid Submission Sheet, in accordance with ITB Sub-
Clause 12.1 (a);

(b) Price Schedules, inaccordance with ITB Sub-Clause
12.1 (a);

(c) Bid Security, in accordance with ITB Clause 24.
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36. Examination of
Terms and
Conditions;
Technical
Evaluation

37.Conversion to Single
Currency

38. Margin of
Preference

39.Evaluation of Bids

36.1

36.2

36.3

37.1

38.1

39.1

39.2

39.3

The Purchaser shall examine the Bid to confirm that all
terms and conditions specified in the GCC and the SCC
have been accepted by the Bidder without any material
deviation or reservation.

The Purchaser shall evaluate the technical aspects of the
Bid submitted in accordance with ITB Clause 21, to
confirm that all requirements specified in Section VI,
Schedule of Supply of the Bidding Documents have been
met without any material deviation or reservation.

If, after the examination of the terms and conditions and
the technical evaluation, the Purchaser determines that
the Bid is not substantially responsive in accordance with
ITB Clause 33, it shall reject the Bid.

For evaluation and comparison purposes, the Purchaser
shall convert all Bid prices expressed in amounts in
various currencies into a single currency and using the
exchange rates specified in the BDS.

A margin of preference may apply to domestic goods
manufactured in Bhutan as provided for in the BDS. To
avail a margin of preference, the bidder shall provide a
value addition certificate from the Ministry of Economic
Affairs.

The Purchaser shall evaluate each Bid that has been
determined, up to this stage of the evaluation, to be
substantially responsive.

To evaluate a Bid, the Purchaser shall only use all the
factors, methodologies and criteria defined in this ITB
Clause 39. No other criteria or methodology shall be
permitted.

To evaluate a Bid, the Purchaser shall consider the
following:

(@ evaluation shall be done for Items or Lots, as
specified in the BDS;

(b) the Bid Price, as quoted in accordance with ITB
Clause 16;

(c) price adjustment for correction of arithmetic errors
in accordance with ITB Clause 34.3;

(d) price adjustment due to discounts offered in
accordance with ITB Clause 16.4;

(e) adjustments due to the application of the
evaluation criteria specified in the BDS from
amongst those set out in Section I, Evaluation
and Quialification Criteria; and
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40. Comparison of Bids

39.4

395

39.6

40.1

40.2

(F) adjustments due to the application of a margin of
preference, in accordance with ITB Clause 38, if
applicable.

The Purchaser’s evaluation of a Bid shall exclude and
not take into account:

(@ inthe case of Goods manufactured in Bhutan, sales
and other similar taxes which will be payable on the
Goods if the Contract is awarded to the Bidder;

(b) in the case of Goods manufactured outside Bhutan,
already imported or to be imported, Customs duties
and other import taxes levied on the imported Goods,
sales and other similar taxes which will be payable
on the Goods if the Contract is awarded to the Bidder;
and

() any allowance for price adjustment during the
period of execution of the Contract, if provided in
the Bid.

The Purchaser’s evaluation of a Bid may require the
consideration of other factors in addition to the Bid Price
quoted in accordance with ITB Clause 16. These factors
may be related to the characteristics, performance, and
terms and conditions of purchase of the Goods and
Related Services. The effect of the factors selected, if
any, shall be expressed in monetary terms to facilitate
comparison of Bids, unless otherwise specified in
Section 11, Evaluation and Qualification Criteria. The
factors, criteria and the methodology of application shall
be as specified in ITB Sub-Clause 39.3 (e).

If so specified in the BDS, these Bidding Documents
shall allow Bidders to quote separate prices for one or
more lots, and shall allow the Purchaser to award one or
multiple lots to more than one Bidder. The methodology
of evaluation to determine the lowest evaluated lot
combinations is specified in Section 11, Evaluation and
Qualification Criteria.

The Purchaser shall compare all substantially responsive
Bids to determine the lowest evaluated Bid, in
accordance with ITB Sub-Clause 39.

If the Bid price of the lowest evaluated Bid appears
abnormally low and/or seriously unbalanced, the
Purchaser may require the Bidder to produce written
explanations of, justifications and detailed price analyses
for any or all items offered. Such explanations may
include, but are not limited to, details of the method by
which the Goods and Related Services are to be
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41.Postqualification of
the Bidder

42.Purchaser’s Right to
Accept Any Bid, and
to Reject Any or All
Bids

43.Award Criteria

44 Purchaser’s Right to
Vary Quantities at
Time of Award

45 Letter of Intent to
Award the

41.1

41.2

41.3

42.1

provided, the technical solutions chosen, exceptionally
favorable conditions available to the Bidder for the
execution of the Contract, and the originality of the
Goods proposed by the Bidder. After objective
evaluation of the explanations, justifications and price
analyses, if the Purchaser decides to accept the Bid with
an abnormally low and/or seriously unbalanced price, the
Purchaser shall require that the amount of the
Performance Security stipulated in ITB Clause 47 be
increased at the expense of the Bidder to a level sufficient
to protect the Purchaser against financial loss in the event
of default of the successful Bidder under the Contract.

The Purchaser shall determine to its satisfaction whether
the Bidder that is selected as having submitted the lowest
evaluated and substantially responsive Bid is qualified to
perform the Contract satisfactorily.

The determination shall be based upon an examination of
the documentary evidence of the Bidder’s qualifications
submitted by the Bidder, pursuant to ITB Clause 22.

An affirmative determination shall be a prerequisite for
award of the Contract to the Bidder. A negative
determination shall result in disqualification of the Bid,
in which event the Purchaser shall proceed to the next
lowest evaluated Bid to make a similar determination of
that Bidder’s capabilities to perform satisfactorily.

The Purchaser reserves the right to accept or reject any
Bid, and to annul the bidding process and reject all Bids
at any time prior to Contract award, without thereby
incurring any liability to Bidders.

F. Award of Contract

43.1

44.1

The Purchaser shall award the Contract to the Bidder
whose offer has been determined to be the lowest
evaluated Bid and is substantially responsive to the
Bidding Documents, provided further that the Bidder is
determined to be qualified to perform the Contract
satisfactorily.

At the time the Contract is awarded, the Purchaser
reserves the right to increase or decrease the quantity of
Goods and Related Services originally specified in
Section VI, Schedule of Supply, provided this does not
exceed the percentages indicated in the BDS, and
without any change in the unit prices or other terms and
conditions of the Bid and the Bidding Documents.

45.1 The Employer shall notify the concerned Bidder whose bid

has been selected in accordance with ITB 43 in writing (in
the format in section 1\VV-hereafter called the letter of Intent
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Contract/Notification
of Award

46 Signing of
Contract

45.2

to award the contract) that the Employer has intention to
accept its bid and the information regarding the name,
address and amount of selected bidder shall be given to all
other bidders who submitted the bid. Such notification
should be communicated in writing, including by cable,
facsimile, telex or electronic mail to all the bidders on the
same day of dispatch. The Employer shall ensure that the
same information is uploaded on their website on the
same day of dispatch.

If no bidder submits an application pursuant to ITB 48

within a period of ten (10) days of the notice provided
under ITB 45.1, prior to expiry of the period of Bid
validity, the Purchaser shall notify the successful

45.3

Bidder, in writing, that its Bid has been accepted.

Until a formal Contract is prepared and executed, the

notification of award shall constitute a binding Contract.

45.4 Upon the successful Bidder furnishing the signed

45.5

45.6

46.1

Contract Form and the Performance Security pursuant
to ITB Clause 47 the Purchaser:

(@) shall promptly notify each unsuccessful Bidder and
discharge its Bid Security, pursuant to ITB Sub-
Clause 24.4; and

(b) publish a notification of award on the Purchaser’s
website.

The notifications to all unsuccessful Bidders and the
notification posted on the Purchaser’s website shall
include the following information:

(@) the Bid and lot numbers;

(b) name of the winning Bidder, and the price it
offered, as well as the duration and summary scope
of the Contract awarded; and

(c) the date of the award decision.

After publication of the award, unsuccessful Bidders
may request in writing to the Purchaser for a debriefing
seeking explanations of the grounds on which their Bids
were not selected. The Purchaser shall promptly
respond in writing to any unsuccessful Bidder who,
after publication of contract award, requests a
debriefing.

At the same time as notifying the successful Bidder in
writing that its Bid has been accepted the Purchaser shall
send the successful Bidder the Contract Agreement and
the Special Conditions of Contract.
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47 Performance
Security

46.2

46.3

47.1

47.2

47.3

Within fifteen (15) days of receipt of the Contract
Agreement the successful Bidder shall sign, date and
return it to the Purchaser.

Notwithstanding ITB Sub-Clause 46.2 above, in case
signing of the Contract Agreement is prevented by any
export restrictions attributable to the Purchaser, to
Bhutan, or to the use of the products/Goods, systems or
services to be supplied, where such export restrictions
arise from trade regulations from a country supplying
those products/Goods, systems or services, the Bidder
shall not be bound by its Bid, always provided, however,
that the Bidder can demonstrate to the satisfaction of the
Purchaser that signing of the Contact Agreement has not
been prevented by any lack of diligence on the part of
the Bidder in completing any formalities, including
applying for permits, authorizations and/or licenses
necessary for the export of the products/Goods, systems
or services under the terms of the Contract.

Within fifteen (15) working days of the receipt of
notification of award from the Purchaser, the Bidder
shall submit the Performance Security in accordance
with the GCC, using for that purpose any of the
following security forms:

(a) unconditional bank guarantee in the form provided
for in Section 1X, Contract Forms, or another form
acceptable to the Purchaser, or

(b) banker’s certified cheque/cash warrant, or
(c) demand draft.

If the Performance Security is provided by the
successful Bidder in the form of a demand bank
guarantee it shall be issued, at the Bidder’s option, by a
financial institution located in Bhutan.

Failure by the successful Bidder to submit the above-
mentioned Performance Security or to sign the Contract
shall constitute sufficient grounds for the annulment of
the award and forfeiture of the Bid Security. In that event
the Purchaser may award the Contract to the next lowest
evaluated Bidder whose offer is substantially responsive
and is determined by the Purchaser to be qualified to
perform the Contract satisfactorily. Such a failure shall
be considered as “withdrawal” and all relevant clauses
shall apply.
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48.Complaint and 48.1 If the Bidder has or is likely to suffer, loss or injury due

Review to breach of a duty imposed on the Employer by the
provisions of this bidding document, the Bidder shall
submit the complaint in writing to the Employer within
ten (10) days from the date of letter of intent to award
the contract. In the first instance, the Bidder shall submit
the complaint to the Employer.

48.2 The Bidder may appeal to the Independent Review Body
only if the Procuring Entity has not delivered the
decision within the specified time, or the complainant is
not satisfied with the decision of the Employer.
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Section II. Bid Data Sheet

A. Introduction

ITB1.1 The Purchaser is: Department of Air Transport
ITB1.1 The name, identification number and number of lots within this procurement
are:
Establishment of second remote station for Paro International Airport
on turnkey basis”, ANSP/CNS/CHES/43/2019-20/544
B. Bidding Documents
ITB8.2 For clarification of Bid purposes only, the Purchaser’s address is:
Attention: Dy. Chief Communication Officer
Address: Communication & Navigation Section, Department of Air
Transport, Paro International, Bhutan
Facsimile number: +975-08-271407/272511
Electronic mail address: sangay@doat.gov.bt/ rdorji@doat.gov.bt
C. Preparation of Bids
ITB 11.1 The language of the Bid is: English
ITB 12.1 (k) | The Bidder shall submit with its Bid the following additional documents:

a) Latest tax clearance certificate
b) Valid trade license

c¢) The documentary evidence of the goods and services of “Establishment
of second remote station for Paro International Airport on turnkey basis”.
The documents may be in the form of literature, drawings and data. Required
sets of operation, installation and maintenance manual including lists of
spares for the equipment shall be submitted with the bid. The maintenance
manual should contain detailed functional description and circuitry layout
diagrams of the equipment. The document shall also include:

i) A detailed description of goods’ essential technical performance
characteristics.

ii) A detailed schedule of execution of work under the contract (work plan),
outlining key activities and critical items on the schedule which could
influence the contract completion date.

iii) Manufacturer/s must be manufacturing offered items for at least 3 years
to prove their products field proven and reliability.

iv) The specification of the offered equipmet shall be verified by the project
manager from the technical manuals of the equipment to conform its




Section II: Bid Data Sheet (BDS) 36

compliance to the required technical specifications. Bidder shall submit the
system drawing and design with bid document.

V) The copies of the work completion certificates/ work orders of similar
size and nature executed in the last 3 calender years would be an added
advantage.

vi) Bidder shall submit the CV of atleast 2 Engineers who shall install the
system. The Engineer shall have experience in the field of Radio
Communication and Voice Communication Control System (VCCS) for
more than 5 years.

d) Both radio communication and radio link network systems should be
compatable and able to integrate with the existing GAREX VCCS, radio link
and radio system.

e) The bidder should submit the technical, drawing and methodology as
required for successful completion of project.

ITB 12.1 (j) | The bidders shall submit a signed Integrity Pact: No

ITB 15.1 Alternative Bids shall not be permitted.

ITB 16.5 The Incoterms edition is: intercom 2010

ITB 16.6 (a) | The final destination (Project Site) is: Paro Airport, Paro (JJ Peak), Paro

(iii), (b) (i) | Airport and Chelela BT Station

and (c) (v)

ITB17.1 The prices quoted by the Bidder shall not be adjustable. If prices shall be
adjustable, the methodology is specified in Section Ill, Evaluation and
Qualification Criteria.

ITB 18.1 The Bidder is required to quote in Ngultrum (BTN) or United States Dollar
(USD).

ITB 21.3 The period of time for which the Goods are expected to be functioning (for
the purpose of spare parts, special tools, etc) is 5 years.

ITB 22.1 (a) | Manufacturer’s authorization for major equipmet is required.

ITB 22.1 (b) | After sales maintenance, repair, spare parts stocking and related services are
required, and the Bidder therefore is required to be represented by a suitably
equipped and able agent in Bhutan.

ITB 23.1 The Bid validity period shall be 90 days.

ITB 24.1 The amount and currency of the Bid Security is 2% of the quoted amount.

D. Submission and Opening of Bids
ITB 25.1 and | In addition to the original of the Bid, the number of copies is: one (1).
26.1




Section II: Bid Data Sheet (BDS) 37

ITB 26.3 (d) | The name and identification number of the Contract is:
Establishment of second remote station for Paro International Airport
on turnkey basis”, ANSP/CNS/CHES/43/2019-20/544

ITB 26.3 (¢) | The time and date for Bid Opening is:
2:30 PM Bhutan time on 4" November 2019.

ITB 26.7 Bidders shall not have the option of submitting their Bids electronically.

ITB 27.1 For Bid submission purposes, the Purchaser’s address is:
Attention: Director
Address: Department of Air Transport, Paro International Airport, Paro
Bhutan, Bhutan.
The deadline for the submission of Bids is:
Date: 4 November 2019
Time: 12:00 PM Bhutan time.

ITB 30.1 The Bid Opening shall take place at:
Address: DoAT Conference Hall, Arrival Terminal Building, 2™ floor,
Paro Airport, Bhutan.
Date: 4 November 2019
Time: 2:30 PM Bhutan time.

E. Evaluation and Comparison of Bids

ITB 37.1 Bid prices expressed in different currencies shall be converted into Ngultrum
(BTN).
The source of exchange rates shall be the Royal Monetary Authority of
Bhutan.
The date for the exchange rates shall be the date of Bid Opening, as
prescribed in ITB Sub-Clause 30.1.

ITB 38.1 A margin of five percent (5%) Domestic Preference shall not apply.

ITB 39.3 (a) Evaluation will be done for Lots

' Bids will be evaluated for each item and the Contract will comprise the lots

awarded to the successful Bidder.

ITB 39.3(e) | The adjustments shall be determined using the following criteria from
amongst those set out in Section 111, Evaluation and Qualification Criteria:
@ Deviation in Delivery schedule: No
(b) Deviation in payment schedule: No
(© The cost of major replacement components, mandatory spare parts,

and service: No
(d) The availability in Bhutan of spare parts and after-sales services for
the equipment offered in the Bid: No
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(e) The projected operating and maintenance costs during the life of the
equipment: No
() The performance and productivity of the equipment offered: No

ITB 39.6 Bidders shall not be allowed to quote separate prices for one or more lots.

F. Award of Contract

ITB 44.1 The maximum percentage by which quantities may be increased is_15 %

The maximum percentage by which quantities may be decreased is_15 %
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Section II1. Evaluation and Qualification Criteria

1. Margin of Preference (ITB Clause 38)
2. Evaluation Criteria (ITB Sub-Clause 39.3 (g))
3. Multiple Contracts (ITB Sub-Clause 39.6)

4. Postqualification Requirements (ITB Sub-Clause 41.2)
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1. Domestic Preference (ITB 38)

1.1 If the Bidding Data Sheet (BDS) so specifies, the purchaser may grant a margin of
preference to goods manufactured in the Purcheser’s country for the purpose of bid
comparision, in accordance with the procedure outlined in subsequent paragraphs:

1.2 Bids will be classified in one of the three groups, as follows:

a) Group A: Bids offering goods manufactured in Bhutan, for which (i) labour, raw
materials and components form within the country account for more than thirty (30)
percent of the EXW price; and (ii) the production facility in which they will be
manufactured or assembled has been engaged in manufacturing or assembling such
goods at least since the date of bid submission.

b) Group B: All other bids offering Goods manufactured in Bhutan

c) Group C: Bids offering Goods manufactured ourside Bhutan that have been already
imported or that will be imported.

1.3 The price quoted for goods in bids of Group A and B shall include all duties and taxes paid
or payable on the basic materials or components purchased in the domestic market or
imported, but shall exclude the sales and similar taxes on the finished product. The price
quoted for goods in bids of Group C shall be on CIF or CIP (place of destination), which
is exclusive of customs duties and other import taxes already paid or to be paid.

1.4 In the first step, all evaluated bids in each group shall be compared to determine the lowest
bid in each group. Such losest evaluated bids shall be compared with each other and if, as
a result of this comparision, a bid from Group A or Group B is the lowest, it shall be
selected for the award.

1.5 If as a result of preceeding comparision, the lowest evalauated bid is a bid from Group C,
the lowest evaluated bid from Group C shall be further compared with the lowest evaluated
bid from Group A after adding to the lowest evaluated price of goods offered in the bid
from Group C, for the purpose of this further comparision only, an amount equal to five
(5) percent of the CIF or CIP bid price. The lowest evaluated bid determined form this last
comparision shall be selected for the award.

2. Evaluation Criteria (ITB 39.3 (e))
The Purchaser’s evaluation of a Bid may take into account, in addition to the Bid Price quoted
in accordance with ITB Sub-Clause 16.6, one or more of the following factors as specified in
ITB Sub-Clause 39.3(e) and in the BDS referring to ITB Sub-Clause 39.3(e), using the
following criteria and methodologies.
(a) Delivery Schedule. (as per Incoterms specified in the BDS)
The Goods are required to be delivered within the acceptable time range (after
the earliest and before the final date, both dates inclusive) specified in the List
of Goods and Delivery Schedule in Section VI. No credit will be given to
deliveries before the earliest date, and Bids offering delivery after the final
date shall be treated as non responsive. Within this acceptable period, an
adjustment, as specified in BDS Sub-Clause ITB 39.3(e), will be added, for
evaluation purposes only, to the Bid price of Bids offering deliveries later than
the “Earliest Delivery Date” specified in Section VI , List of Goods and
Delivery Schedule.
(b) Deviation in Payment Schedule. (insert one of the following)
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(1) Bidders shall state their Bid price for the payment schedule outlined in the
SCC. Bids shall be evaluated on the basis of this base price. Bidders are,
however, permitted to state an alternative payment schedule and indicate the
reduction in Bid Price they wish to offer for such alternative payment schedule.
The Purchaser may consider the alternative payment schedule and the reduced
Bid Price offered by the Bidder selected on the basis of the base price for the
payment schedule outlined in the SCC.

or

(i) The SCC stipulates the payment schedule specified by the Purchaser. If a Bid
deviates from the schedule and if such deviation is considered acceptable to
the Purchaser, the Bid will be evaluated by calculating interest earned for any
earlier payments involved in the terms outlined in the Bid as compared with
those stipulated in the SCC, at the rate per annum specified in BDS Sub-Clause
39.3 (e).

(c) Cost of major replacement components, mandatory spare parts, and service. (insert

(d)

(€)

one of the following)

(1)  The list of items and quantities of major assemblies, components and selected
spare parts likely to be required during the initial period of operation specified
in BDS Sub-Clause ITB 21.3 is in the List of Goods. An adjustment equal to
the total cost of these items, at the unit prices quoted in each Bid, shall be
added to the Bid Price, for evaluation purposes only.

or

(i) The Purchaser will draw up a list of high-usage and high-value items of
components and spare parts, along with estimated quantities of usage in the
initial period of operation specified in BDS Sub-Clause ITB 21.3. The total
cost of these items and quantities will be computed from spare parts unit prices
submitted by the Bidder and added to the Bid Price, for evaluation purposes
only.

Availability in Bhutan of spare parts and after sales services for equipment offered

in the Bid.

An adjustment equal to the cost to the Purchaser of establishing the minimum

service facilities and parts inventories, as outlined in BDS Sub-Clause ITB 39.3 (e),

if quoted separately, shall be added to the Bid Price, for evaluation purposes only.

Projected operating and maintenance costs.

Operating and maintenance costs. An adjustment to take into account the operating

and maintenance costs of the Goods will be added to the Bid Price, for evaluation

purposes only, if specified in BDS Sub-Clause ITB 39.3 (e). The adjustment will be
evaluated in accordance with the methodology specified in the BDS Sub-Clause ITB

39.3 (e).

(F) Performance and productivity of the equipment. (insert one of the following)

(i) Performance and productivity of the equipment. An adjustment representing
the capitalized cost of additional operating costs over the life of the plant will
be added to the Bid Price, for evaluation purposes, if specified in BDS Sub-
Clause ITB 39.3(e). The adjustment will be evaluated based on the drop in the
guaranteed performance or efficiency offered in the Bid below the norm of
100, using the methodology specified in BDS Sub-Clause ITB 39.3 (e).
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or

(i)  An adjustment to take into account the productivity of the Goods offered in
the Bid will be added to the Bid Price, for evaluation purposes only, if
specified in BDS Sub-Clause ITB 39.3 (e). The adjustment will be evaluated
based on the cost per unit of the actual productivity of the Goods offered in
the Bid with respect to minimum required values, using the methodology
specified in BDS Sub-Clause ITB 39.3 (e).

(g) Specific additional criteria
Other specific additional criteria to be considered in the evaluation, and the
evaluation method, shall be detailed in BDS Sub-Clause ITB 39.3 (e)]

3. Multiple Contracts (ITB 39.6)
The Purchaser shall award multiple contracts to the Bidder that offers the lowest evaluated
combination of Bids (one contract per Bid) and meets the postqualification criteria (this Section
I11, Sub-Section ITB Sub-Clause 41.2, Postqualification Requirements)
The Purchaser shall:
(@) evaluate only lots or contracts that include at least the percentages of items per lot
and quantity per item as specified in ITB Sub-Clause 16.7.
(b) take into account:
(i) the lowest-evaluated Bid for each lot; and
(it) the price reduction per lot and the methodology for its application as offered
by the Bidder in its Bid.

4. Postqualification Requirements (ITB 41.2)

After determining the lowest-evaluated Bid in accordance with ITB Sub-Clause 40.1, the
Purchaser shall carry out the postqualification of the Bidder in accordance with ITB Clause 41,
using only the requirements specified. Requirements not included in the text below shall not
be used in the evaluation of the Bidder’s qualifications.

(@) Financial Capability

The Bidder shall furnish documentary evidence that it meets the following financial
requirement(s):

i) Bidder’s record for execution of work worth at least Nu. 15 M in the last
three years

(b) Experience and Technical Capacity

The Bidder shall furnish documentary evidence to demonstrate that it meets

the following experience requirement(s):

) Bidder or its partner should have experience in the Radio
Communication and Voice Communication Control System Project
management for at least 5 years.

i) Bidder shall submit CV of Radio Communication and Voice
Communication Control System engineers with the experience of at
least 5 years.
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(c) The Bidder shall furnish documentary evidence to demonstrate that the Goods it
offers meet the following usage requirement(s):
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Section IV. Bidding Forms
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid submission]
Bid No.: [insert number of bidding process]

Page of pages

1. Bidder’s Legal Name [insert Bidder’s legal name]

2. Inthe case of a Joint Venture, Consortium or Association (JV/C/A) legal name of each party:
[insert legal name of each party in JV/C/A]

3. Bidder’s actual or intended Country of Registration: [insert actual or intended Country of
Registration]

4. Bidder’s Year of Registration: [insert Bidder’s year of registration]

5. Bidder’s Legal Address in Country of Registration: [insert Bidder’s legal address in country
of registration]

6. Bidder’s Authorized Representative Information
Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

E-mail Address: /insert Authorized Representative’s e-mail address]

7. Attached are copies of the following original documents: [check the box(es) of the attached
original documents]

71 Articles of Incorporation or Registration of firm named in 1 above, in accordance with ITB
Sub-Clause 3.1.

[ In the case of a JV/C/A, letter of intent to form the JV/C/A, or the JV/C/A agreement, in
accordance with ITB Sub-Clause 22.1 (c) (V).

] In the case of a government owned entity from Bhutan, documents establishing legal and
financial autonomy and compliance with commercial law, in accordance with ITB Sub-
Clause 3.3.

] Power of attorney authorizing the signatory of the Bid to sign on behalf of the Bidder.
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Joint Venture, Consortium or Association (JV/C/A) Partner Information

Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below].

Date: [insert date (as day, month and year) of Bid submission]
Bid No.: [insert number of bidding process]

Page of _ pages

Bidder’s Legal Name: [insert Bidder’s legal name]

JV/C/A Party’s legal name: [insert JV/C/A Party’s legal name]

JV/C/A Party’s Country of Registration: [insert JV/C/A Party’s country of registration]

JV/C/A Party’s Year of Registration: [insert JV/C/A Party’s year of registration]

JV/C/A Party’s Legal Address in Country of Registration: [insert JV/C/A Party’s legal
address in country of registration]

6.

JV/C/A Party’s Authorized Representative Information

Name: [insert name of JV/C/A Party’s authorized representative]
Address: [insert address of JV/C/A Party’s authorized representative]
Telephone/Fax numbers: [insert telephone/fax numbers of JV/C/A Party’s authorized

representative]

E-mail Address: [insert e-mail address of JV/C/A Party’s authorized representative]

7.

Attached are copies of the following original documents: [check the box(es) of the
attached original documents]

Articles of Incorporation or Registration of firm named in 2 above, in accordance with ITB
Sub-Clause 3.1.

In the case of a government owned entity from Bhutan, documents establishing legal and
financial autonomy and compliance with commercial law, in accordance with ITB Sub-
Clause 3.3.
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Bid Submission Sheet

[The Bidder shall fill in this form in accordance with the instructions indicated. No alterations
to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date of Bid submission]
Invitation for Bid No.: [insert number of IFB]
Alternative No.: [insert number, if this Bid is for an

alternative]

To: [insert complete name of the Purchaser]
We, the undersigned, declare that:

(@) We have examined and have no reservations to the Bidding Documents, including
Addenda No.: [insert the number and date of issue of each addendum];

(b) We offer to supply in conformity with the Bidding Documents and in accordance with the
Delivery Schedules specified in the Schedule of Supply the following Goods and Related
Services: [insert a brief description of the Goods and Related Services];

(c) The total price of our Bid, excluding any discounts offered in item (d) below is: [insert the
Bid Price in words and figures, indicating the various amounts and their respective

currencies];

(d) The discounts offered and the methodology for their application are:

Discounts. If our Bid is accepted, the following discounts shall apply:
[Specify in detail each discount offered and the specific item of the Schedule of Supply to
which it applies.]

Methodology of Application of the Discounts. The discounts shall be applied using the
following methodology:
[Specify in detail the methodology that shall be used to apply the discounts];

(e) Our Bid shall be valid for a period of [insert number] days from the date fixed for the Bid
submission deadline in accordance with ITB Sub-Clause 27.1, and it shall remain binding
upon us and may be accepted at any time before expiry of that period;

(f) If our Bid is accepted, we commit to provide a Performance Security in accordance with
ITB Clause 47 and GCC Clause 19 for the due performance of the Contract;

(g) We are not participating, as Bidders, in more than one Bid in this bidding process, other
than any alternative offers submitted in accordance with ITB Clause 15;
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(h) We, including any subcontractors or suppliers for any part of the Contract, have nationality
from eligible countries, viz: [insert the nationality of the Bidder, including that of all
parties that comprise the Bidder if the Bidder is a JV/C/A, and the nationality each
subcontractor and supplier]

(i) We have no conflict of interest pursuant to ITB Sub-Clause 3.2;

() Our firm, its affiliates or subsidiaries - including any subcontractors or suppliers for any
part of the contract - has not been declared ineligible by the Purchaser under the laws or
official regulations of Bhutan, in accordance with ITB Sub-Clause 3.4;

(k) The following commissions, gratuities or fees have been paid or are to be paid with respect
to the bidding process or execution of the Contract: [insert complete name of each
Recipient, its full address, the reason for which each commission or gratuity was paid and
the amount and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”

() We understand that this Bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract
is prepared and executed.

(m)We understand that you are not bound to accept the lowest evaluated Bid or any other Bid
that you may receive.

Signed: [insert signature of person whose name and capacity are shown]
In the capacity of [insert legal capacity of person signing the Bid Submission Sheet]
Name: [insert complete name of person signing the Bid Submission Sheet]
Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of , [insert date of signing]
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Price Schedule Forms

[The Bidder shall fill in these Price Schedule Forms in accordance with the instructions
indicated. The list of line items in Column 1 of the Price Schedules shall coincide with the List
of Goods and Related Services specified by the Purchaser in the Schedule of Supply.]
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Price Schedule

(RCU) using IP/ED-
137

Date:
Currencies in accordance with ITB  |FB No:
Clause 18
Alternative No:
Page No: of
1 2 3 4 5 6 7 8 9
Line | Description of Goods | Country Quantity Unit Unit price Unit Total Price per Total Price per Line
Item of Origin (BTN) Price Line item (BTN) | item (Foreign Currency)
No (Foreign
currency)
[insert |[insert name of Good] | [insert [insert [insert [insert unit | [insert [insert the | [insert the
numbe country of | quantity]] name of the | price in BTN] | unit price | corresponding corresponding total
r of the origin  of physical in total price per line | price per line item in
item] the Good] unit] foreign | itemin BTN] foreign currency]
currency
if
applicabl
e ]
A Supply & Installation of VHF radio communication system
1. Supply of VHF radio communication equipment and accessories (ParkAir or equivalent)
1.1 VHF Transmitter 6 ea
1.2 VHF Receiver 6 ea
1.3 VHF Transceiver 3 ea
14 Remote Control Unit 2 unit
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1.5 ED-137 to Analog 3 ea
(AWE&M)
convertor with at
least 4 Analog ports
to 16 URIs
1.6 Cabinet Rack 2 ea
including the
mounting adapter for
mounting of VHF
radios
1.7 Omni-Directional 5 ea
Dipole Antenna
1.8 RF Antenna cable 1 Lot
1.9 VHF Tx Cavity 10 ea
Filter
1.10 |VHF Rx Cavity 10 ea
Filter
1.11 | Tx Isolator 10 ea
1.12 | RF Dummy load 10 ea
1.13 | Environment 2 ea

Monitor system
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1.14

Installation
accessories
including cables,
connectors,
lugs/thimble, MCBs
etc. as required
(manufacture
recommended) for
VHF radio
communication
systems

Lots

1.15

ATC Voice
recording system (at
least 8  analog
channels and 8 URIs
for IP/ED-137)

ea

1.16

Antenna Tower (9m
height) with
Obstruction light and
Lightning rod for
Chelela Station

Lot

1.17

Grounding  System
for Chelela Station

Lot

1.18

UPS 10KVA or
AC/DC Backup with
Batteries  (Backup
time more than 3
hours)

Lot
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2 Installation of VHF 1 Lot
radio
communication
systems/ VHF Radio
System/ RCU/ ATC
Voice Recorder as
per requirements

3 Factory training at 2 engineers
Park Air factory (5
days training and
DSA at RGoB
approved rate, travel
and accommodation
cost inclusive

B. Supply of UHF radio link equipment system (Rad or equivalent)

1 UHF Radio Link System

1.1 Radio Link System 1 Lot
for main/standby
link  between 4
stations (Paro
Tower, BT Station,
JJ-Peak Station and
Chelela Station)

1.2 Antenna System for 16 Ea
the Radio Link
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1.3 Interface  modules Lot
with Ethernet
Network
2 Network Equipment
2.1 Network Switch or Set
Multiplexer device
for creating the IP
network at remotes
stations and hub
station.
2.2 Installation Lots
accessories
including cables,
connectors,
lugs/thimble as
required
(manufacture
recommended) for
network system
2.3 |Design and Lots
Installation of UHF
radio link and
Network systems as
well as configure
existing network
infrastructure for
backup
2.4 On-site training on Days

networking system




Section IV: Bidding Forms 55

Total
Price

Name of Bidder [insert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [Insert Date]

Note: The bidder shall include other required items (interfaces, software, accessories, microphones, headsets, connector kits, Z4 filters, spares, solid
state changeover relay, 3dB splitter, ED137 to 4W E&M gateway, ED137 remote control unit etc in lot basis) and accessories that are not specified

or covered in this table, but are found essential for the complete commissioning of the VHF radio communication systems and UHF radio link
network systems at Paro Airport and Chelela remote station.
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Price Schedule: Goods Manufactured in Bhutan.

Date:
Currencies in accordance with ITB Clause 18 IFB No:
Alternative No:
Page No: of
1 2 3 4 5) 6 7 8 9 10
Line Description of Deliver | Quantity | Unit price | Total EXW | Price per line item | Cost of local labor, | Sales and other taxes | Total Price
Item Goods y Date and EXW price per for inland raw materials and | payable per line item | per line item
Ne as physical line item | transportation and | components with if Contract is (Col. 6+7)
defined unit (Col. 4x5) |  other services origin in Bhutan awarded [in
by required in Bhutan % of Col. 5 accordance with ITB
Incoter to convey the Sub-Clause 16.6 ()
ms Goods to their (in)]
final destination
[inser | [insert name of [ [insert |[insert [insert [insert [insert the [ [Insert cost of local | [insert  sales and | [insert total
t Good] qguoted |number of [EXW unit|total EXW |corresponding labor, raw material | other taxes payable | price per
numb Deliver |units to be | price] price per|price per linejand components|per line item if |item]
er of y Date] |supplied line item] |item] from within Bhutan | Contract is awarded]
the and name as a % of the EXW
item] of the price per line item]
physical
unit]

Total Price

Name of Bidder [insert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [insert date]
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Price and Completion Schedule — Related Services

Currencies in accordance with ITB Clause 18

Date:

IFB No:

Alternative No:

Page No:  of

1 2 3 4 5 6 7
Servic | Description of Services (excludes | Country | Delivery Date Quantity and physical unit Unit price | Total Price per

e inland transportation and other of Origin at place of Service

N° services required in Bhutan to Final (Col. 5*6 or

convey the Goods to their final destination estimate)
destination)

[insert [insert name of Services] [insert [insert delivery | [insert number of units to be | [insert  unit|[insert total
numbe country of |date at place of | supplied and name of the |price per | price per item]
r of the origin  of | final destination | physical unit] item]
Servic the per Service]
e] Services]

Total Bid Price

Name of Bidder [insert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [insert date]
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Bid Security (Bank Guarantee)

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions
indicated.]

[insert Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [Name and Address of Purchaser]

Date:

BID GUARANTEE No.:

We have been informed that [insert name of the Bidder] (hereinafter called “the Bidder”) has
submitted to you its Bid dated (hereinafter called “the Bid”) for the execution of [insert name
of Contract] under Invitation for Bids No. [insert IFB number] (“the IFB”).

Furthermore, we understand that, according to your conditions, Bids must be supported by a
Bid Guarantee.

At the request of the Bidder, we [insert name of Bank] hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amount of [insert amount in figures] ([insert
amount in words]) upon receipt by us of your first demand in writing accompanied by a written
statement stating that the Bidder is in breach of its obligation(s) under the Bid conditions,
because the Bidder:

(@ has withdrawn its Bid during the period of Bid validity specified by the Bidder in the
Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Purchaser during the period of
Bid validity, (i) fails or refuses to execute the Contract Form; or (ii) fails or refuses to
furnish the Performance Security, if required, in accordance with the Instructions to
Bidders.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of copies
of the contract signed by the Bidder and the Performance Security issued to you upon the
instruction of the Bidder; or (b) if the Bidder is not the successful Bidder, upon the earlier of
(i) our receipt of a copy of your notification to the Bidder of the name of the successful Bidder;
or (i) twenty-eight days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at this
office on or before that date.

[signature(s)]
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Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated. This letter of authorization should be on the letterhead of the
Manufacturer and be signed by a person with the proper authority to sign documents that are
binding on the Manufacturer. The Bidder shall include it in its bid, if so indicated in the BDS.]

Date: [insert date of Bid Submission]

Invitation for Bid No.: [insert IFB number]
Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [insert complete name of the Purchaser]
WHEREAS

We [insert complete name of the Manufacturer], who are official manufacturers of [insert type
of Goods manufactured], having factories at [insert full address(es) of the Manufacturer’s
factoryl/ies], do hereby authorize [insert complete name of Bidder] to submit a Bid in relation
to the Invitation for Bids indicated above, the purpose of which is to provide the following
Goods, manufactured by us, namely [insert name and/or brief description of the Goods], and
subsequently to negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 29 of the General
Conditions of Contract, with respect to the Goods offered by the above firm.

Signed: [insert signature(s) of authorized representative(s) of the Manufacturer]

Name: [insert complete name(s) of the authorized representative(s) of the Manufacturer]

Title: [insert title(s) of the authorized representative(s) of the Manufacturer]

Duly authorized to sign this Authorization for and on behalf of [insert complete name of the
Bidder]

Dated on the [insert number] day of [insert month], [insert year].
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INTEGRITY PACT
150 General:

Whereas (Name of head of the procuring agency or his/her authorized representative, with
power of attorney) representing the (Name of procuring agency), Royal Government of
Bhutan, hereinafter referred to as the “Employer” on one part, and (Name of bidder or his/her
authorized representative, with power of attorney) representing M/s. (Name of firm),
hereinafter referred to as the “Bidder” on the other part hereby execute this agreement as
follows:

This agreement shall be a part of the standard bidding document, which shall be signed by both
the parties at the time of purchase of bidding documents and submitted along with the tender
document. This IP is applicable only to “large” scale works, goods and services, the threshold
of which will be announced by the government from time to time. The signing of the IP shall
not apply to framework contracting such as annual office supplies etc.

2 Objectives:

Whereas, the Employer and the Bidder agree to enter into this agreement, hereinafter referred
to as IP, to avoid all forms of corruption or deceptive practice by following a system that is
fair, transparent and free from any influence/unprejudiced dealings in the bidding process®
and contract administration®, with a view to:

2.1  Enabling the Employer to obtain the desired contract at a reasonable and competitive
price in conformity to the defined specifications of the works or goods or services; and

2.2 Enabling bidders to abstain from bribing or any corrupt practice in order to secure the
contract by providing assurance to them that their competitors will also refrain from
bribing and other corrupt practices.

3. Scope:
The validity of this IP shall cover the bidding process and contract administration
period.

4. Commitments of the Employer:

The Employer Commits itself to the following:-

150.2 The Employer hereby undertakes that no officials of the Employer, connected directly
or indirectly with the contract, will demand, take a promise for or accept, directly or

8 Bidding process, for the purpose of this IP, shall mean the procedures covering tendering process starting from
bid preparation, bid submission, bid processing, and bid evaluation.

9 Contract administration, for the purpose of this IP, shall mean contract award, contract implementation, un-
authorized sub-contracting and contract handing/taking over.
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through intermediaries, any bribe, consideration, gift, reward, favor or any material or
immaterial benefit or any other advantage from the Bidder, either for themselves or for
any person, organization or third party related to the contract in exchange for an
advantage in the bidding process and contract administration.

4.2 The Employer further confirms that its officials shall not favor any prospective bidder
in any form that could afford an undue advantage to that particular bidder in the bidding
process and contract administration and will treat all Bidders alike.

4.3  Officials of the Employer, who may have observed or noticed or have reasonable
suspicion shall report to the head of the employing agency or an appropriate
government office any violation or attempted violation of clauses 4.1 and 4.2.

4.4  Following report on violation of clauses 4.1 and 4.2 by official (s), through any source,
necessary disciplinary proceedings, or any other action as deemed fit, including
criminal proceedings shall be initiated by the Employer and such a person shall be
debarred from further dealings related to the bidding process and contract
administration.

5. Commitments of Bidders

The Bidder commits himself/herself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of the bidding process
and contract administration in order to secure the contract or in furtherance to secure it
and in particular commits himself/herself to the following :-

5.1  The Bidder shall not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favor, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the Employer, connected
directly or indirectly with the bidding process and contract administration, or to any
person, organization or third party related to the contract in exchange for any advantage
in the bidding process and contract administration.

5.2  The Bidder shall not collude with other parties interested in the contract to manipulate
in whatsoever form or manner, the bidding process and contract administration.

5.3 If the bidder(s) have observed or noticed or have reasonable suspicion that the
provisions of the IP have been violated by the procuring agency or other bidders, the
bidder shall report such violations to the head of the procuring agency.

6. Sanctions for Violation:

The breach of any of the aforesaid provisions shall result in administrative charges or penal
actions as per the relevant rules and laws.
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6.1

6.2

7.1

7.2

The breach of the IP or commission of any offence (forgery, providing false
information, mis-representation, providing false/fake documents, bid rigging, bid
steering or coercion) by the Bidder, or any one employed by him, or acting on his/her
behalf (whether with or without the knowledge of the Bidder), shall be dealt with as
per the terms and conditions of the contract and other provisions of the relevant laws,
including De-barment Rules.

The breach of the IP or commission of any offence by the officials of the procuring
agency shall be dealt with as per the rules and laws of the land in vogue.
Monitoring and Administration:

The respective procuring agency shall be responsible for administration and monitoring
of the IP as per the relevant laws.

The bidder shall have the right to appeal as per the arbitration mechanism contained in
the relevant rules.

We, hereby declare that we have read and understood the clauses of this agreement and shall

abide by it.
The parties hereby sign this Integrity Pact at (place) on (date)

Affix Affix

Legal Legal

Stamp Stamp
EMPLOYER BIDDER/REPRESENTATIVE
co:[ [ | [[[TITP[J eo:[ [ I JP[TI]T] |
Witness: Witness:
Name: Name:
co: [ [ [ [[TT[[Il J eo:[ [ [ [T]][TT]]
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Letter of Intent
(Letterhead paper of the Employer)

Notes on standard form of letter of Intent
This issuance of Letter of Intent(always before letter of acceptance) is the information of the selection of the bid
of the successful bidder by the Employer and for providing information to other unsuccessful bidders who
participated in the bid as regards the outcome of the procurement process

The Employer shall allow 10 days as described in ITB 33.2 between this letter of intent and letter of acceptance
to allow aggrieved bidders to complaint the decision if they feel they have treated unfairly.

(Insert date)

To: --[Name and address of the Supplier]

This is to notify you that, it is our intention to award the contract for your Bid dated-----
[Insert date] for execution of the
------- [Insert name of the contract and identification number, as given in the BDS/SCC]
for the Contract Price Of---------------mmmmmmmm e [Insert amount in figure and
words and name of currency] as corrected and modified [if any corrections] in accordance
with the Instructions to Bidders.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

CC:
[Insert name and address of all other suppliers who submitted the bid]
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Section V: Eligible Countries

Eligibility for the Provision of Goods and Related Services in RgoB-financed
Procurement

The RgoB permits firms and individuals from all countries to offer Goods and Related Services
for RgoB-financed projects. As an exception, firms of a Country, Goods manufactured in a
Country or services provided from or by a Country may be excluded if:

150.2 as a matter of law or official regulation, the RgoB prohibits commercial relations with
that Country; or

1.2 byan Act of Compliance with a Decision of the United Nations Security Council taken
under Chapter V11 of the Charter of the United Nations, the RgoB prohibits any import
of Goods from that Country or any payments to persons or entities in that Country.

For the information of Bidders, at the present time firms, Goods and Services from the
following countries are excluded from this bidding:

(150) With reference to Paragraph 1.1 above:
[insert list of countries prohibited under the law or official regulations of Bhutan]
(150) With reference to Paragraph 1.2 above:

[insert list of countries which are barred under UN Security Council Chapter VII]
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PART 2 — Supply Requirements
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Notes for Preparing the Schedule of Supply

The Schedule of Supply shall be included in the Bidding Documents by the Purchaser, and shall
cover, at a minimum, a description of the Goods and Services to be supplied and the delivery
schedule.

The objective of the Schedule of Supply is to provide sufficient information to enable Bidders
to prepare their Bids efficiently and accurately, in particular the Price Schedule, for which a
form is provided in Section IV. In addition, the Schedule of Supply, together with the Price
Schedule, should serve as a basis in the event of quantity variation at the time of award of
Contract pursuant to ITB Clause 44.

The date or period for delivery should be carefully specified, taking into account (a) the
implications of delivery terms stipulated in the Instructions to Bidders pursuant to the Incoterms
rules (i.e., EXW; or CIF, CIP, FOB, FCA where “delivery” takes place when the Goods are
delivered to the carriers), and (b) the date prescribed herein from which the Purchaser’s
delivery obligations start (i.e., notice of award, contract signature, opening or confirmation of
the letter of credit).
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150.

List of Goods and Delivery Schedule

[The Purchaser shall fill in this table, with the exception of the column “Bidder’s Offered Delivery Date”, which is to be filled by the Bidder]

Line Description of Goods Quantity Physical Final Delivery Date
Item unit (IE’)rOJ_ect S.'te) Earliest Latest Delivery Bidder’s Offered
No a::“gg?igg Delivery Date Date Delivery Date [to be
ianDS provided by the
Bidder]
[insert [insert description of [insert [insert [insert place [insert the [insert the number | [insert the number of
item Goods] quantity of physical of Delivery] number of days | of days following days following the
No] item to be unit for following the the date of date of effectiveness
supplied] the date of effectiveness the the Contract]
quantity] effectiveness the Contract]
Contract]
1. Supply of Radio VHF radio Communication system
11 VHE Transmitter 6 ea Paro Airport, | 150 days from the | 180 days from the
ATC Tower | award of contract | award of contract
Building
1.2 VHF Receiver 6 ea dO dO dO
13 VHF Transceiver 3 ea do do do
14 Remote  Control  Unit | 2 unit do do do
(RCU) using IP/ED-137




Section VI: Schedule of Supply

71

1.5

ED-137 to  Analog
(4WE&M) convertor with
at least 4 Analog ports to
16 URIs

€a

do

do

do

1.6

Cabinet Rack including
the mounting adapter for
mounting of VHF radios
as appropriate

€a

do

do

do

1.7

Omni-Directional Dipole
Antenna

€a

do

do

do

1.8

RF Antenna cable

Lot

do

do

do

1.9

VHF Tx Cavity Filter

10

ea

do

do

do

1.10

VHF Rx Cavity Filter

10

ea

do

do

do

1.11

Tx Isolator

10

ea

do

do

do

1.12

RF Dummy load

10

ea

do

do

do

1.13

Environment Monitor

system

ea

do

do

do

1.14

Installation ~ accessories
including cables,
connectors, lugs/thimble,
MCBs etc. as required
(manufacture
recommended) for VHF
radio communication
systems

lot

do

do

do




Section VI: Schedule of Supply

72

1.15

ATC Voice recording
system (with at least 8
analog channels and 8
URIs for IP/ED-137)

set

Paro Airport,
ATC Tower
Building

do

do

1.16

Antenna  Tower  (9m
height) with Obstruction
light and Lightning rod for
Chelela Station

lot

Chelela
station

do

do

1.17

Grounding System for
Chelela Station

lot

Chelela
station

do

do

1.18

UPS 10KVA or AC/DC
Backup with Batteries
(Backup time more than 3
hours)

lot

do

do

do

Installation of VHF radio
communication systems/
VHF Radio System/ RCU/
ATC Voice Recorder as
per requirements

lot

Paro, JJ peak
and Chelela

do

do

Factory training at Park
Air factory (5 days
training and DSA at RGoB
approved rate, travel and
accommodation cost
inclusive

Engineers

Factory

do

do

Supply of UHF radio link and Network equipment system

Bl

UHF Radio link System
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Bl.1 Radio Link System for |1 Lot Paro Airport, | do do
main/standby link ATC Tower
between 4 stations (Paro Building
Tower, BT Station, JJ-
Peak Station and Chelela
Station)

B1.2 Antenna System for the | 16 Ea do do do
Radio Link

B1.3 Interface modules with | 1 Lot do do do
Ethernet Network

B2 Network Equipment do do

B2.1 Network  Switch  or |4 set do do do
Multiplexer device for
creating the IP network at
remotes stations and hub
station.

B2.2 Installation  accessories | 1 Lot do do do
including cables,
connectors, lugs/thimble
as required (manufacture
recommended) for
network system

B2.3 Design and Installation of | 1 Lot do do do
UHF radio link and
Network systems as well
as configure existing
network infrastructure for
backup

B2.4 On-site  training  for | 2 days do -do- -do-
Network System
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2. List of Related Services and Completion Schedule

[This table shall be filled in by the Purchaser. The Required Completion Dates should be realistic, and consistent with the required Goods Delivery
Dates (as per Incoterms)]

Place where Services Final
. o . o1 . . shall be performed Completion
Service Description of Service Quantity Physical Unit Date(s) of
Services
[insert [insert description of Related Services] [insert quantity of [insert physical [insert name of the [insert required
Service items to be unit for the items] Place] Completion
No] supplied] Date(s)]

1. If applicable
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3. Technical Specifications

The Goods and Related Services shall comply with Technical Specifications and Standards
specified and project backgrounds are all included in the annexures at the end of the tender
document

Note: All the taxes should be paid by the bidders. DoAT will not pay anything exept for the supply
and installation works as quoted and agreed upon. The bidder should include all the expenses
including TDS (2% for national bidders and 3 % for international bidders) and the sales tax &
import duty levied within Bhutan.

4. Drawings
These Bidding Documents include /“one”] drawing/diagram attached as Annexure at the end
of the bidding documents to obtain an idea of the project related task
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5. Inspections and Tests

The following inspections and tests shall be performed:

e On delivery of the items, it shall be inspected by the purchaser to ensure if it complies with
the technical specification. None compliance to technical specification may lead to rejection
of items.

e Final acceptance and commissioning test will be conducted together with the DoAT
technical engineers and issue of commission certificate & acceptance will be subjected to
the test results.
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PART 3 - CONTRACT
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1. Definitions

Section VII. General Conditions of Contract

1.1

(@)

(b)

(©)

(d)

(€)

(f)

(9)
(h)

1)

The following words and expressions shall have the
meanings hereby assigned to them:

Award of Contract means the decision of the Purchaser
to enter into a Contract with the Supplier for supply and
delivery of the specified Goods, including any Related
Services.

Bid means an offer to supply Goods, including any
Related Services, made in accordance with the terms and
conditions set out in the Bidding Documents that preceded
the placement of the Contract of which these GCC form a
part. The term “tender” is synonymous with the term
“Bid”.

Bidder means an eligible individual or legal entity that
participated in the bidding process governed by the
Bidding Documents that preceded the placement of the
Contract of which these GCC form a part.

Bidding Documents means the set of Bidding Documents
that preceded the placement of the Contract of which these
GCC form a part, which were sold or issued by the
Purchaser to potential Bidders, and in which the
specifications, terms and conditions of the proposed
procurement were prescribed.

Contract Documents means the documents listed in the
Contract Agreement, including any amendments thereto.

Contract Price means the price payable to the Supplier as
specified in the Contract Agreement, subject to such
additions and adjustments thereto or deductions therefrom
as may be made pursuant to the Contract.

Day means calendar day.

Delivery means the transfer of the Goods from the
Supplier to the Purchaser in accordance with the terms and
conditions set forth in the Contract Documents.

GCC means the General Conditions of Contract.

Goods means all of the commodities, raw materials,
machinery and equipment, and/or other materials,
including any object in solid, liquid or gaseous form that
has an economic utility or value and which can be
exchanged or traded, that the Supplier is required to supply
to the Purchaser under the Contract.
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2. Contract
Documents

3. Fraud and
Corruption

(k)

(1

(m)

(n)
()

(p)

3.1

3.2

3.3

The Project Site, where applicable, means the place
named in the SCC.

Purchaser means the entity purchasing the Goods and
Related Services, as specified in the SCC.

Related Services means the services incidental to the
supply of the Goods, such as insurance, installation,
training and initial maintenance and other obligations of
the Supplier under the Contract

SCC means the Special Conditions of Contract.

Subcontractor means any natural person, private or
government entity, or a combination thereof, including its
legal successors and permitted assigns, to whom any part
of the Goods to be supplied or execution of any part of the
Related Services is subcontracted by the Supplier.

Supplier means the natural person, private or government
entity, or a combination of the above, whose Bid to
perform the Contract has been accepted by the Purchaser
and is named as such in the Agreement, and includes the
legal successors or permitted assigns of the Supplier.

Subject to the order of precedence set forth in the Contract
Agreement, all documents forming the Contract (and all
parts thereof) are intended to be correlative, complementary
and mutually explanatory. The Contract Agreement shall be
read as a whole.

If the Purchaser determines that the Supplier has engaged in
corrupt, fraudulent, collusive, coercive or obstructive
practices in competing for or in executing the Contract then
the Purchaser may, after giving fourteen (14) days notice to
the Supplier, terminate the Supplier's employment under the
Contract and cancel the Contract, and the provisions of GCC
Clause 36 shall apply as if such termination has been made
under GCC Sub-Clause 36.1.

Should any employee of the Supplier be determined to have
engaged in corrupt, fraudulent, collusive, coercive or
obstructive practice during the purchase of the Goods, then
that employee shall be removed.

For the purposes of this Sub-Clause:
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(@)

(b)

(©)

(d)

(€)

“corrupt practice”? is the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value!
to influence improperly the actions of another party;

“fraudulent practice”’? is any intentional act or
omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or
to avoid an obligation;

“collusive practice”® is an arrangement between two
or more parties designed to achieve an improper
purpose, including to influence improperly the actions
of another party;

“coercive practice”’* is impairing or harming, or
threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence
improperly the actions of a party;

“obstructive practice” is

(i) deliberately destroying, falsifying, altering or
concealing of evidence material to the
investigation or making false statements to
investigators in order materially to impede any
investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of
matters relevant to the investigation or from
pursuing the investigation; or

(if) acts intended materially to impede the exercise
of the inspection and audit rights of the
Purchaser and/or any other relevant RGoB
agency provided for under GCC Clause 11.

3.4  Any communications between the Supplier and the
Purchaser related to matters of alleged fraud or corruption
must be made in writing.

10 «another party” refers to a public official acting in relation to the procurement process or contract execution. In this context, “public official”
includes staff and employees of other organizations (including any institutions providing finance for the Goods) taking or reviewing

procurement decisions.

1 “anything of value” includes, but is not limited to, any gift, loan, fee, commission, valuable security or other asset or interest in an asset; any
office, employment or contract; any payment, discharge or liquidation of any loan, obligation or other liability whatsoever, whether in whole
or in part; any other services, favour or advantage, including protection from any penalty or disability incurred or apprehended or from any
action or proceeding of a disciplinary or penal nature, whether or not already instituted and including the exercise or the forbearance from

the exercise of any right or any official power or duty.

12 3 “party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or contract execution; and the
“act or omission” is intended to influence the procurement process or contract execution.

18 “parties” refers to participants in the procurement process (including public officials) and an “improper purpose” includes attempting to
establish bid prices at artificial, non competitive levels.

14 a “party” refers to a participant in the procurement process or contract execution.
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4 Interpretation 4.1  If the context so requires it, singular means plural and vice
versa.

4.2 Incoterms

@) Unless inconsistent with any provision of the
Contract or otherwise specified in the SCC, the
meaning of any trade term and the rights and
obligations of parties thereunder shall be as
prescribed by Incoterms.

(b) The terms EXW, CIF, CIP and other similar terms,
when used, shall be governed by the rules
prescribed in the current edition of Incoterms
specified in the SCC and published by the
International Chamber of Commerce in Paris,
France.

4.3  Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all
communications, negotiations and agreements (whether
written or oral) of the parties with respect thereto made
prior to the date of Contract.

44  Amendment

No amendment or other variation of the Contract shall be
valid unless it is in writing, is dated, expressly refers to the
Contract, and is signed by a duly authorized representative
of each party thereto.

4.5 Non-waiver

(a) Subject to GCC Sub-Clause 4.5 (b) below, no relaxation,
forbearance, delay or indulgence by either party in
enforcing any of the terms and conditions of the Contract
or the granting of time by either party to the other shall
prejudice, affect or restrict the rights of that party under the
Contract, neither shall any waiver by either party of any
breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

(b) Any waiver of a party’s rights, powers or remedies under
the Contract must be in writing, dated and signed by an
authorized representative of the party granting such
waiver, and must specify the right and the extent to which
it is being waived.

4.6  Severability

If any provision or condition of the Contract is prohibited
or rendered invalid or unenforceable, such prohibition,
invalidity or unenforceability shall not affect the validity
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or enforceability of any other provisions and conditions of
the Contract.

5 Language 5.1  The Contract, as well as all correspondence and documents
relating to the Contract exchanged by the Supplier and the
Purchaser, shall be written in the language specified in the
SCC. Supporting documents and printed literature that are
part of the Contract may be in another language provided
they are accompanied by an accurate translation of the
relevant passages in the language specified in the SCC, in
which case, for purposes of interpretation of the Contract,
the translation shall govern.

5.2  The Supplier shall bear all costs of translation to the
governing language and all risks of the accuracy of such
translation, for documents provided by the Supplier.

6 Joint Venture, 6.1 If the Supplier is a joint venture, consortium or
Consortium or association, all of the parties shall be jointly and severally
Association liable to the Purchaser for the fulfillment of the provisions

of the Contract and shall designate one party to act as a
leader with authority to bind the joint venture, consortium
or association. The composition or the constitution of the
joint venture, consortium or association shall not be
altered without the prior consent of the Purchaser.

7 Eligibility 7.1 Thg Su_pplier and its_ §ubcontractors shall haye the
nationality of an eligible country. A Supplier or
Subcontractor shall be deemed to have the nationality of a
country if it is a citizen or constituted, incorporated, or
registered, and operates in conformity with the provisions
of the laws of that country.

7.2 All Goods and Related Services to be supplied under the
Contract shall have their origin in Eligible Countries. For the
purpose of this Clause, origin means the country where the
Goods have been grown, mined, cultivated, produced,
manufactured or processed; or through manufacture,
processing or assembly, another commercially recognized
article results that differs substantially in its basic
characteristics from its components.

8 Notices 8.1  Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the
SCC. The term “in writing” means communicated in
written form, including electronic communication, with
proof of receipt.

8.2 A notice shall be effective when delivered or on the
notice’s effective date, whichever is later.

9 GoverningLaw 9.1  The Contract shall be governed by and interpreted in
accordance with the laws of Bhutan.
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10 Settlement of 10.1 The Purchaser and the Supplier shall make every effort to
Disputes resolve amicably by direct informal negotiation any
disagreement or dispute arising between them under or in

connection with the Contract.

10.2 If, after thirty (30) days, the parties have failed to resolve
their dispute or difference by such mutual consultation,
either the Purchaser or the Supplier may give notice to the
other party of its intention to commence arbitration, as
hereinafter provided, as to the matter in dispute. No
arbitration in respect of this matter may be commenced
unless such notice is given. Any dispute or difference in
respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause
shall be finally settled by arbitration. Arbitration may be
commenced prior to or after delivery of the Goods under
the Contract. Arbitration proceedings shall be conducted in
accordance with the rules of procedure specified in the
SCC.

10.3 Notwithstanding any reference to arbitration herein,

(@ the parties shall continue to perform their respective
obligations under the Contract unless they otherwise
agree; and

(b) the Purchaser shall pay the Supplier any monies due the
Supplier.

11 Inspectionsand  11.1 The Supplier shall permit the Purchaser and/or persons
Audit appointed by the Purchaser to inspect the Supplier’s offices
and/or the accounts and records of the Supplier and its
Subcontractors relating to the performance of the Contract,
and to have such accounts and records audited by auditors
appointed by the Purchaser if so required by the Purchaser.
The Supplier’s attention is drawn to GCC Clause 3, which
provides, inter alia, that acts intended materially to impede
the exercise of the inspection and audit rights provided for
under this GCC Sub-Clause 11.1 constitute a prohibited
practice subject to contract termination (as well as to a
determination of ineligibility under ITB Sub-Clause 2.1 (c)
of the Instructions to Bidders that preceded the placement of
the Contract of which these GCC form a part).

12 Scope of Supplies 12.1 The Goods and Related Services to be supplied shall be as
specified in the Schedule of Supply.

12.2  Unless otherwise stipulated in the Contract, the Supply
shall include all such items not specifically mentioned in
the Contract but that can be reasonably inferred from the
Contract as being required for attaining Delivery of the
Goods and Completion of the Related Services as if such
items were expressly mentioned in the Contract.
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13 Delivery and 13.1 Subject to GCC Sub-Clause 34.1, the delivery of the Goods
Documents and completion of the Related Services shall be in
accordance with the delivery and completion requirements
specified in the Schedule of Supply. The details of shipping
and other documents to be furnished by the Supplier are

specified in the SCC.

14 Supplier’s 14.1 The Supplier shall supply all the Goods and Related
Responsibilities Services included in the Scope of Supplies in accordance
with GCC Clause 12, and the delivery and completion

requirements as per GCC Clause 13.

15 Purchaser’s 15.1  Whenever the supply of Goods and Related Services
Responsibilities requires that the Supplier obtain permits, approvals and/or
import and other licenses or similar permissions from
Bhutanese public authorities, the Purchaser shall, if so
required by the Supplier, use its best efforts to assist the
Supplier in complying with such requirements in a timely

and expeditious manner, but without incurring any costs.

16 Contract Price 16.1 The Contract Price shall be as specified in the Contract
Agreement subject to any additions and adjustments
thereto or deductions therefrom as may be made pursuant
to the Contract.

16.2  Prices charged by the Supplier for the Goods supplied and
the Related Services performed under the Contract shall
not vary from the prices quoted by the Supplier in its Bid,
with the exception of any price adjustments authorized in

the SCC.
17 Terms of 17.1  The Contract Price, including any Advance Payments, if
Payment applicable, shall be paid as specified in the SCC.

17.2 The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing,
as appropriate, the Goods delivered and Related Services
performed, and by the documents submitted pursuant to
GCC Clause 13 and upon fulfillment of all the obligations
stipulated in the Contract.

17.3 Payments shall be made promptly by the Purchaser, no
later than thirty (30) days after the submission of verified
invoice or request for payment by the Supplier, and the
Purchaser has accepted it.

17.4 The currencies in which payments shall be made to the
Supplier under this Contract shall be those in which the Bid
Price is expressed.
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18 Taxes and Duties

19 Performance
Security

20 Copyright

175

18.1

18.2

18.3

19.1

19.2

19.3

194

20.1

In the event that the Purchaser fails to pay the Supplier any
payment by its due date or within the period set forth in the
SCC, the Purchaser shall pay to the Supplier interest on the
amount of such delayed payment at the rate shown in the
SCC, for the period of delay until payment has been made
in full, whether before or after judgment or arbitrage
award.

For Goods manufactured outside Bhutan the Supplier shall
bear and pay all applicable taxes, stamp duties, licence fees
and other similar levies imposed outside Bhutan.

For Goods manufactured within Bhutan the Supplier shall
bear and promptly pay all applicable taxes, duties, licence
fees and other similar levies incurred until delivery of the
contracted Goods to the Purchaser.

If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in Bhutan the Purchaser
shall use its best efforts to enable the Supplier to benefit
from any such tax savings to the maximum allowable
extent.

The Supplier shall, within fifteen (15) working days of the
notification of contract award, provide a Performance
Security for the due performance of the Contract in the
amount and currency specified in the SCC.

The proceeds of the Performance Security shall be payable
to the Purchaser as compensation for any loss resulting
from the Supplier’s failure to complete its obligations under
the Contract.

The Performance Security shall be denominated in the
currency (ies) of the Contract or in a freely convertible
currency acceptable to the Purchaser, shall be valid until the
successful completion of the Supplier’s performance
obligations under the Contract, including any warranty
obligations, and shall be in one of the forms stipulated by
the Purchaser in the SCC.

The Performance Security shall be discharged by the
Purchaser and returned to the Supplier not later than thirty
(30) days following the date of completion of the Supplier’s
performance obligations under the Contract, including any
warranty obligations, unless specified otherwise in the
SCC,.

The copyright in all drawings, documents and other
materials containing data and information furnished to the
Purchaser by the Supplier shall remain vested in the
Supplier, or, if they are furnished to the Purchaser directly
or through the Supplier by any third party, including
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suppliers of materials, the copyright in such materials shall
remain vested in such third party.

21 Confidential 21.1 The Purchaser and the Supplier shall keep confidential and
Information shall not, without the written consent of the other party
hereto, divulge to any third party any documents, data or
other information furnished directly or indirectly by the
other party hereto in connection with the Contract, whether
such information has been furnished prior to, during or
following completion or termination of the Contract.
Notwithstanding the above, the Supplier may furnish to its
Subcontractor(s) such documents, data and other
information as it receives from the Purchaser to the extent
required for the Subcontractor(s) to perform its/their work
under the Contract, in which event the Supplier shall obtain
from such Subcontractor(s) an undertaking of
confidentiality similar to that imposed on the Supplier
under GCC Clause 21.

21.2 The Purchaser shall not use such documents, data and
other information received from the Supplier for any
purposes unrelated to the Contract. Similarly, the Supplier
shall not use such documents, data and other information
received from the Purchaser for any purpose other than the
design, procurement or other work and services required
for the performance of the Contract.

21.3 The obligation of a party under GCC Sub-Clauses 21.1
and 21.2 above, however, shall not apply to information
that:

@) the Purchaser or Supplier needs to share with the
RGoB or other institutions participating in the
financing of the Contract;

(b) now or hereafter enters the public domain through
no fault of that party;

(©) can be proven to have been possessed by that party
at the time of disclosure and which was not
previously obtained, directly or indirectly, from
the other party; or

(d) otherwise lawfully becomes available to that party
from a third party that has no obligation of
confidentiality.
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22 Subcontracting

23 Specifications
and Standards

21.4

21.5

22.1

22.2

23.1

The above provisions of GCC Clause 21 shall not in any
way modify any undertaking of confidentiality given by
either of the parties hereto prior to the date of the Contract
in respect of the Supply or any part thereof.

The provisions of GCC Clause 21 shall survive
completion or termination, for whatever reason, of the
Contract.

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already
specified in the Bid. Such notification, in the original Bid
or later, shall not relieve the Supplier of any of its
obligations, duties, responsibilities or liabilities under the
Contract.

Subcontracts shall comply with the provisions of GCC
Clauses 3 and 7.

Technical Specifications and Drawings:

@ The Goods and Related Services supplied under
this Contract shall conform to the technical
specifications and standards stipulated in Section
VI, Schedule of Supply and, when no applicable
standard is mentioned, the standard shall be
equivalent or superior to the official standards
whose application is appropriate to the Goods’
country of origin.

(b)  The Supplier shall be entitled to disclaim
responsibility for any design, data, drawing,
specification or other document, or any
modification thereof provided or designed by or on
behalf of the Purchaser, by giving a notice of such
disclaimer to the Purchaser.

(© Wherever references are made in the Contract to
codes and standards in accordance with which it
shall be executed, the editions or the revised
versions of such codes and standards shall be those
specified in the Schedule of Supply. During
Contract execution, any changes in any such codes
and standards shall be applied only after approval
by the Purchaser and shall be treated in accordance
with GCC Clause 34.

90
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24 Packing and 24.1 The Supplier shall provide such packing of the Goods as
Documents is required to prevent their damage or deterioration during
transit to their final destination, as indicated in the
Contract. During transit, the packing shall be sufficient to
withstand, without limitation, rough handling and
exposure to extreme temperatures, salt and precipitation,
and open storage. Packing case sizes and weights shall
take into consideration, where appropriate, the remoteness
of the Goods’ final destination and the absence of heavy
handling facilities at all points in transit.

24.2 The packing, marking and documentation within and
outside the packages shall comply strictly with such
special requirements as shall be expressly provided for in
the Contract, including additional requirements, if any,
specified in the SCC, and in any other instructions ordered
by the Purchaser.

25 Insurance 25.1  Unless otherwise specified in the SCC the Goods supplied
under the Contract shall be fully insured, in a freely
convertible currency from an eligible country, against loss
or damage incidental to manufacture or acquisition,
transportation, storage and delivery, in accordance with
the applicable Incoterms or in the manner specified in the
SCC.

26 Transportation 26.1  Unless otherwise specified in the SCC, responsibility for
arranging transportation of the Goods shall be in
accordance with the specified Incoterms.

27 Inspections and 27.1 At its own expense and at no cost to the Purchaser the
Tests Supplier shall carry out all such tests and/or inspections of
the Goods and Related Services as are specified in the SCC.

27.2 The inspections and tests may be conducted on the premises
of the Supplier or its Subcontractor, at point of delivery,
and/or at the Goods’ final destination, or in another place in
Bhutan as specified in the SCC. Subject to GCC Sub-
Clause 27.3, if conducted on the premises of the Supplier
or its Subcontractor, all reasonable facilities and assistance,
including access to drawings and production data, shall be
furnished to the inspectors at no charge to the Purchaser.

27.3 The Purchaser or its designated representative shall be
entitled to attend the tests and/or inspections referred to in
GCC Sub-Clause 27.2, provided that the Purchaser bears all
of its own costs and expenses incurred in connection with
such attendance including, but not limited to, all travelling
and board and lodging expenses.

27.4 Whenever the Supplier is ready to carry out any such test
and inspection, it shall give reasonable advance notice,
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including the place and time, to the Purchaser. The Supplier
shall obtain from any relevant third party or manufacturer
any necessary permission or consent to enable the
Purchaser or its designated representative to attend the test
and/or inspection.

27.5 The Purchaser may require the Supplier to carry out any test
and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance
of the Goods comply with the technical specifications,
codes and standards under the Contract, provided that the
Supplier’s reasonable costs andexpenses incurred in the
carrying out of such test and/or inspection shall be added to
the Contract Price. Further, if such test and/or inspection
impedes the progress of manufacturing and/or the
Supplier’s performance of its other obligations under the
Contract, due allowance will be made in respect of the
Delivery Dates and Completion Dates and the other
obligations so affected.

27.6 The Supplier shall provide the Purchaser with a report of
the results of any such test and/or inspection.

27.7 The Purchaser may reject any Goods or any part thereof that
fail to pass any test and/or inspection or do not conform to
the specifications. The Supplier shall either rectify or
replace such rejected Goods or parts thereof or make
alterations necessary to meet the specifications at no cost to
the Purchaser, and shall repeat the test and/or inspection, at
no cost to the Purchaser, upon giving a notice pursuant to
GCC Sub-Clause 27.4.

27.8 The Supplier agrees that neither the execution of a test
and/or inspection of the Goods or any part thereof, nor the
attendance by the Purchaser or its representative, nor the
issue of any report pursuant to GCC Sub-Clause 27.6, shall
release the Supplier from any warranties or other
obligations under the Contract.

28 Liquidated 28.1 Except as provided for under GCC Clause 33, if the
Damages Supplier fails to deliver any or all of the Goods by the
date(s) of delivery or fails to perform the Related Services
within the period specified in the Contract, the Purchaser
may, without prejudice to all its other remedies under the
Contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage specified in
the SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a
maximum deduction of the percentage specified in those
SCC. Once the maximum is reached, the Purchaser may
terminate the Contract pursuant to GCC Clause 36.
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29 Warranty 29.1 The Supplier warrants that all the Goods are new, unused,
and of the most recent or current models, and that they
incorporate all recent improvements in design and
materials, unless provided otherwise in the Contract.

29.2 Subject to GCC Sub-Clause 23.1 (b), the Supplier further
warrants that the Goods shall be free from defects arising
from any act or omission of the Supplier or arising from
design, materials and workmanship, under normal use in
the conditions prevailing in Bhutan.

29.3 Unless otherwise specified in the SCC, the warranty shall
remain valid for twelve (12) months after the Goods, or any
portion thereof as the case may be, have been delivered to
and accepted at the final destination indicated in the SCC,
or for eighteen (18) months after the date of shipment from
the port or place of loading in the country of origin,
whichever period concludes earlier.

29.4  The Purchaser shall give notice to the Supplier stating the
nature of any such defects together with all available
evidence thereof, promptly following the discovery
thereof. The Purchaser shall afford all reasonable
opportunity for the Supplier to inspect such defects.

29.6  Upon receipt of such notice, the Supplier shall, within the
period specified in the SCC, expeditiously repair or replace
the defective Goods or parts thereof, at no cost to the
Purchaser.

29.7 If, having been notified, the Supplier fails to remedy the
defect within the period specified in the SCC, the Purchaser
may proceed to take within a reasonable period such
remedial action as may be necessary, at the Supplier’s risk
and expense and without prejudice to any other rights
which the Purchaser may have against the Supplier under
the Contract.

30 Patent Indemnity 30.1 The Supplier shall, subject to the Purchaser’s compliance
with GCC Sub-Clause 30.2, indemnify and hold harmless the
Purchaser and its employees and officers from and against
any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs and expenses of any
nature, including attorney’s fees and expenses, which the
Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered
design, trademark, copyright or other intellectual property
right registered or otherwise existing at the date of the
Contract by reason of:

a) the installation of the Goods by the Supplier or the
use of the Goods in Bhutan; and
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b) the sale in any country of the products produced by
the Goods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by or
reasonably to be inferred from the Contract, neither any
infringement resulting from the use of the Goods or any
part thereof, or any products produced thereby in
association or combination with any other equipment, plant
or materials not supplied by the Supplier, pursuant to the
Contract.

30.2 Ifany proceedings are brought or any claim is made against
the Purchaser arising out of the matters referred to in GCC
Sub-Clause 30.1, the Purchaser shall promptly give the
Supplier notice thereof, and the Supplier may at its own
expense and in the Purchaser’s name conduct such
proceedings or claim and any negotiations for the
settlement of any such proceedings or claim.

30.3 If the Supplier fails to notify the Purchaser within thirty
(30) days after receipt of such notice that it intends to
conduct any such proceedings or claim, then the Purchaser
shall be free to conduct the same on its own behalf.

30.4 The Purchaser shall, at the Supplier’s request, afford all
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

30.6 The Purchaser shall indemnify and hold harmless the
Supplier and its employees, officers and Subcontractors
from and against any and all suits, actions or
administrative proceedings, claims, demands, losses,
damages, costs and expenses of any nature, including
attorney’s fees and expenses, which the Supplier may
suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered
design, trademark, copyright or other intellectual property
right registered or otherwise existing at the date of the
Contract arising out of or in connection with any design,
data, drawing, specification or other documents or
materials provided or designed by or on behalf of the
Purchaser.

31 Limitation of 31.1 Except in cases of gross negligence or willful misconduct:
Liability ) )
€)) neither party shall be liable to the other party,
whether in contract, tort or otherwise, for any
indirect or consequential loss or damage, loss of
use, loss of production, or loss of profits or interest
costs, provided that this exclusion shall not apply
to any obligation of the Supplier to pay liquidated
damages to the Purchaser; and
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32 Change in Laws
and Regulations

33 Force Majeure

321

33.1

33.2

33.3

(b)  the aggregate liability of the Supplier to the
Purchaser, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment,
or to any obligation of the Supplier to indemnify
the Purchaser with respect to patent infringement.

Unless otherwise specified in the Contract if, after the date
thirty (30) days prior to the date of Bid submission, any
law, regulation, ordinance, order or bylaw having the force
of law is enacted, promulgated, abrogated or changed in
Bhutan (which shall be deemed to include any change in
interpretation or application by the competent authorities)
that subsequently affects the Delivery/Completion
Schedule and/or the Contract Price, then such
Delivery/Completion Schedule and/or Contract Price shall
be correspondingly increased or decreased, to the extent
that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced
cost shall not be separately paid or credited if the same has
already been accounted for in the price adjustment
provisions where applicable, in accordance with GCC
Sub-Clause 16.2.

The Supplier shall not be liable for forfeiture of its
Performance Security, liquidated damages or termination
for default if and to the extent that it’s delay in performance
or other failure to perform its obligations under the Contract
is the result of an event of Force Majeure.

For purposes of this Clause, “Force Majeure” means an
event or situation beyond the control of the Supplier that is
not foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to, acts of the
Purchaser in its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine restrictions and freight
embargoes.

If a Force Majeure situation arises, the Supplier shall
promptly notify the Purchaser in writing of such condition
and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform
its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event.

95
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34 Change Orders
and Contract
Amendments

35 Extensions of
Time

34.1

34.2

34.3

34.4

351

35.2

The Purchaser may at any time order the Supplier through
notice in accordance with GCC Clause 8 to make changes
within the general scope of the Contract in any one or more
of the following:

@) drawings, designs or specifications, where Goods to
be furnished under the Contract are to be
specifically manufactured for the Purchaser;

(b) the method of shipment or packing;
(© the place of delivery; and
(d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the
cost of, or the time required for, the Supplier’s performance
of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or in the
Delivery/Completion Schedule, or both, and the Contract
shall accordingly be amended. Any claims by the Supplier
for adjustment under this Clause must be asserted within
thirty (30) days from the date of the Supplier’s receipt of
the Purchaser’s change order.

Prices to be charged by the Supplier for any Related
Services that might be needed but which were not included
in the Contract shall be agreed upon in advance by the

parties and shall not exceed the prevailing rates charged to
other parties by the Supplier for similar services.

Subject to the above, no variation in or modification of the
terms of the Contract shall be made except by written
amendment by the parties.

If at any time during performance of the Contract the
Supplier or its subcontractors should encounter conditions
impeding timely delivery of the Goods or completion of
Related Services pursuant to GCC Clause 13, the Supplier
shall promptly notify the Purchaser in writing of the delay,
its likely duration, and its cause. As soon as practicable
after receipt of the Supplier’s notice, the Purchaser shall
evaluate the situation and may at its discretion extend the
Supplier’s time for performance, in which case the
extension shall be ratified by the parties by amendment of
the Contract.

Except in case of Force Majeure, as provided under GCC
Clause 33, a delay by the Supplier in the performance of
its Delivery and Completion obligations shall render the
Supplier liable to the imposition of liquidated damages
pursuant to GCC Clause 28, unless an extension of time is
agreed upon, pursuant to GCC Sub-Clause 35.1.
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36 Termination 36.1 Termination for Default

(@) The Purchaser, without prejudice to any other remedy
for breach of Contract, by written notice of default
sent to the Supplier, may terminate the Contract in
whole or in part:

() if the Supplier fails to deliver any or all of the
Goods within the period specified in the
Contract, or within any extension thereof
granted by the Purchaser pursuant to GCC
Sub-Clause 35.1; or

(i) if the Supplier fails to perform any other
obligation under the Contract; or

(iii) if the Supplier, in the judgment of the
Purchaser has engaged in fraud and
corruption, as defined in GCC Clause 3, in
competing for or in executing the Contract.

(b) In the event the Purchaser terminates the Contract in
whole or in part, pursuant to GCC Clause 36.1(a), the
Purchaser may procure, upon such terms and in such
manner as it deems appropriate, Goods or Related
Services similar to those undelivered or not
performed, and the Supplier shall be liable to the
Purchaser for any additional costs for such similar
Goods or Related Services. However, the Supplier
shall continue performance of the Contract to the
extent not terminated.

36.2 Termination for Insolvency

The Purchaser may at any time terminate the Contract by
giving notice to the Supplier if the Supplier becomes
bankrupt or otherwise insolvent. In such event,
termination shall be without compensation to the Supplier,
provided that such termination shall not prejudice or affect
any right of action or remedy that has accrued or will
accrue thereafter to the Purchaser.

36.3 Termination for Convenience.

(@) The Purchaser, by notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time
for its convenience. The notice of termination shall
specify that termination is for the Purchaser’s
convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the
date upon which such termination becomes effective.

(b) The Goods that are complete and ready for shipment
within thirty (30) days after the Supplier’s receipt of
notice of termination shall be accepted by the
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Purchaser at the Contract terms and prices. For the
remaining Goods, the Purchaser may elect:

(i) to have any portion completed and delivered at
the Contract terms and prices; and/or

(if)  to cancel the remainder and pay to the Supplier
an agreed amount for partially completed Goods
and Related Services and for materials and parts
previously procured by the Supplier.

37  Assignment 37.1 Neither the Purchaser nor the Supplier shall assign, in
whole or in part, their obligations under this Contract,
except with the prior written consent of the other party.

38. Export 38.1 Notwithstanding any obligation under the Contract to
Restriction complete all export formalities, any export restrictions
attributable to the Purchaser, to Bhutan, or to the use
of the products/Goods, systems or services to be
supplied, which arise from trade regulations from a
country supplying those products/Goods, systems or
services, and which substantially impede the Supplier
from meeting its obligations under the Contract, shall
release the Supplier from the obligation to provide
deliveries or services, always provided, however, that
the Supplier can demonstrate to the satisfaction of the
Purchaser that it has completed all formalities in a
timely manner, including applying for permits,
authorizations and licenses necessary for the export of
the products/Goods, systems or services under the
terms of the Contract. Termination of the Contract on
this basis shall be for the Purchaser’s convenience
pursuant to Sub-Clause 36.3.
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Section VIII. Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail
over those in the GCC. [The Purchaser shall select and insert the appropriate wording using the
sample below or other acceptable wording and delete the text in italics.]

1.1 (K)

The Project Site(s)/Final Destination(s) is/are; Department of Air Transport,
Paro Airport, Paro (JJ peak), Chelela BT station, Woochu BT tower

1.1 (1)

The Purchaser is: [Department of Air Transport]

GCC 4.2 (a)

The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties
thereunder shall not be as prescribed by Incoterms, they shall be as prescribed
by: CIP Paro International Airport

GCC 4.2 (b)

The version of Incoterms shall be: Intercom 2010

GCC5.1

The language shall be: English

GCC38.1

For notices, the addresses shall be:

For the Purchaser:

Attention: [Director]

Address: [Department of Air Transport], Bhutan

Telephone: [+975-08-271407/272511]

Facsimile number: [+975-08-271407]

E-mail address: [kwangchuk@doat.gov.bt/sangay@doat.gov.bt]

GCC9

The governing law shall be the law of the Kingdom of Bhutan.

GCC 10.2

The rules of procedure for arbitration proceedings pursuant to GCC Sub-Clause
10.2 shall be as follows:

[The Bidding Documents should contain one clause to be retained in the event
of a Contract with a foreign Supplier and one clause to be retained in the event
of a Contract with a Bhutanese Supplier. At the time of finalizing the Contract,
the respective applicable clause should be retained in the Contract. The
following explanatory note should therefore be inserted as a header to GCC
Sub-Clause 10.2 in the Bidding Documents.

“Clause 10.2 (a) shall be retained in the case of a Contract with a foreign
Supplier and Clause 10.2 (b) shall be retained in the case of a Contract with a
Bhutanese Supplier.”]

(@) Contract with a foreign Supplier:
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[For Contracts entered into with foreign suppliers, international commercial
arbitration may have practical advantages over other dispute settlement
methods. Among the rules to govern the arbitration proceedings, the Purchaser
may wish to consider the United Nations Commission on International Trade
Law (UNCITRAL) Arbitration Rules of 1976, the Rules of Conciliation and
Arbitration of the International Chamber of Commerce (ICC), the Rules of the
London Court of International Arbitration or the Rules of the Arbitration
Institute of the Stockholm Chamber of Commerce.]

If the Purchaser chooses the UNCITRAL Arbitration Rules, the following
sample clause should be inserted:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of or relating to
this Contract, or breach, termination or invalidity thereof, shall be settled by
arbitration in accordance with the UNCITRAL Arbitration Rules as at present
in force.

If the Purchaser chooses the Rules of ICC, the following sample clause
should be inserted:

GCC 10.2 (a)—All disputes arising in connection with the present Contract
shall be finally settled under the Rules of Conciliation and Arbitration of the
International Chamber of Commerce by one or more arbitrators appointed in
accordance with the said Rules.

If the Purchaser chooses the Rules of the Arbitration Institute of the
Stockholm Chamber of Commerce, the following sample clause should be
inserted:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of or in
connection with this Contract, or the breach, termination or invalidity thereof,
shall be settled by arbitration in accordance with the Rules of the Arbitration
Institute of the Stockholm Chamber of Commerce.

If the Purchaser chooses the Rules of the London Court of International
Arbitration, the following clause should be inserted:

GCC 10.2 (a)—Any dispute arising out of or in connection with this Contract,
including any question regarding its existence, validity or termination shall be
referred to and finally resolved by arbitration under the Rules of the London
Court of International Arbitration, which rules are deemed to be incorporated
by reference to this clause.

(b) Contract with a Bhutanese Supplier:

In the case of a dispute between the Purchaser and a Bhutanese Supplier, the
dispute shall be referred to adjudication or arbitration in accordance with the
laws of Bhutan.

GCC 131

Details of Shipping and other Documents to be furnished by the Supplier are
[insert the required documents, such as a negotiable bill of lading, a non-
negotiable sea way bill, an airway bill, a railway consignment note, a road
consignment note, insurance certificate, Manufacturer’s or Supplier’s
warranty certificate, inspection certificate issued by nominated inspection
agency, Supplier’s factory shipping details etc].
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The above documents shall be received by the Purchaser before arrival of the
Goods and, if not received, the Supplier will be responsible for any consequent
expenses.

GCC 16.2

The prices charged for the Goods supplied and the related Services performed
[insert “shall” or “shall not,” as appropriate] be adjustable.

If prices are adjustable, the following method shall be used to calculate the
price adjustment [see attachment to these SCC for a sample Price Adjustment
Formula]

GCC171

Sample provision

GCC 17.1—The method and conditions of payment to be made to the Supplier
under this Contract shall be as follows:

Payment for Goods supplied from abroad:

Payment of the foreign currency portion shall be made in ( )
(1) Advance Payment: No advance payment

(i)  On Shipment: No advance payment

(iii) On Acceptance: Hundred percent (100%) of the Contract Price of the
Goods received shall be paid within thirty (30) days of receipt of the
Goods upon submission of claim supported by the acceptance certificate
issued by the Purchaser.

Payment of the local currency portion shall be made in Bhutanese
Ngultrum (BTN) within thirty (30) days of presentation of a claim
supported by a certificate from the Purchaser declaring that the Goods
have been delivered and that all other contracted Services have been
performed.

Payment for Goods and Services supplied from within Bhutan:

Payment for Goods and Services supplied from within Bhutan shall be made in
[currency], as follows:

(i)Advance Payment: No advance payment shall be made

(i))On Delivery and acceptance of goods by the Purchaser: Payment will be
admissible.

GCC 175

The payment delay period after which the Purchaser shall pay interest to the
supplier shall be [30] days.
The interest rate that shall be applied is [0.01%]

GCC19.1

The amount of the Performance Security shall be: [[10% of the contract
amount]]




Section VIII. Special Conditions of Contract (SCC) 102

[The amount of the Performance Security is usually expressed as a percentage
of the Contract Price. The percentage varies according to the Purchaser’s
perceived risk and impact of non-performance by the Supplier. A figure of ten
percent (10%) is used under normal circumstances]

GCC 19.3 The types of acceptable Performance Securities are:

Q) Unconditional bank guarantee issued by financial
institution located in Bhutan and acceptable to the
Purchaser, in the form provided for in the Contract or in
any other form acceptable to the Purchaser, or

(i) Cash warrant, or

(i)  Demand draft.

GCC 194 Discharge of Performance Security shall take place: [one year from the date of
deliveryof item]

GCC24.2 The packing, marking and documentation within and outside the packages shall
be: [insert in detail the type of packing required, the markings on the packing,
and all documentation required]

GCC 25.1 The insurance coverage shall be as specified in the Incoterms.

If not in accordance with Incoterms, insurance shall be as follows:
[insert specific insurance provisions agreed upon, including coverage,
currency and amount]

GCC 26.1 Responsibility for transportation of the Goods shall be with the supplier

GCC27.1 The inspections and tests shall be: [The functional operation and performance
shall be inspected and tested during the delivery of item.]

GCC 27.2 Inspections and tests shall be conducted at: [Place of delivery of item.]

GCC 28.1 The liquidated damages shall be: [0.7] % per week.

GCC 28.1 The maximum amount of liquidated damages shall be: [10] %.

GCC 29.3 The period of validity of the Warranty shall be: [365] days.

For the purposes of the Warranty the place(s) of final destination(s) shall be:
[all the destination as specified in this document]
GCC 29.5 and | The period for repair or replacement shall be: [365] days.

29.6
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Attachment: Price Adjustment Formula

If, in accordance with GCC 16.2, prices shall be adjustable, the following method shall be used
to calculate the price adjustment:

16.2  Prices payable to the Supplier, as stated in the Contract, shall be subject to adjustment
during performance of the Contract to reflect changes in the cost of labor and material
components in accordance with the formula:

P1=Po [a+bLi+ cMa] - Po

Lo Mo
atb+c=1
in which:
P1 = adjustment amount payable to the Supplier.
Po = Contract Price (base price).
a = fixed element representing profits and overheads included in the Contract
Price and generally in the range of five (5) to fifteen percent (15%).
b = estimated percentage of labor component in the Contract Price.
c = estimated percentage of material component in the Contract Price.
Lo, L1 = labor indices applicable to the appropriate industry in the country of origin
on the base date and date for adjustment, respectively.
Mo, M1 = material indices for the major raw material on the base date and date for

adjustment, respectively, in the country of origin.
The coefficients a, b, and c as specified by the Purchaser are as follows:
a = [insert value of coefficient]
b = [insert value of coefficient]
¢ = [insert value of coefficient]
The Bidder shall indicate the source of the indices and the base date indices in its bid.

Base date = thirty (30) days prior to the deadline for submission of the bids.

Date of adjustment = [insert number of weeks] weeks prior to date of shipment
(representing the mid-point of the period of manufacture).

The above price adjustment formula shall be invoked by either party subject to the
following further conditions:

(@ No price adjustment shall be allowed beyond the original delivery dates unless
specifically stated in the extension letter. As a rule, no price adjustment shall be
allowed for periods of delay for which the Supplier is entirely responsible. The
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Purchaser will, however, be entitled to any decrease in the prices of the Goods and
Services subject to adjustment.

(b) If the currency in which the Contract Price Po is expressed is different from the
currency of origin of the labor and material indices, a correction factor will be
applied to avoid incorrect adjustments of the Contract Price. The correction factor
shall correspond to the ratio of exchange rates between the two currencies on the
base date and the date for adjustment as defined above.

(c) No price adjustment shall be payable on the portion of the Contract Price paid to
the Supplier as advance payment.
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Section IX. Contract Forms
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Contract Agreement
[The successful Bidder shall fill in this form in accordance with the instructions indicated]

THIS CONTRACT AGREEMENT made the [insert number] day of [insert month], [insert
year],
BETWEEN
1) [insert complete name of Purchaser], a [insert description of type of legal
entity, for example, an agency of the Ministry of .... of the Government of
Bhutan, or corporation incorporated under the laws of Bhutan] and having its
principal place of business at [insert address of Purchaser] (hereinafter called
“the Purchaser”), and
(2) [insert name of Supplier], a corporation incorporated under the laws of [insert:
country of Supplier] and having its principal place of business at [insert:
address of Supplier] (hereinafter called “the Supplier”).
WHEREAS the Purchaser invited Bids for certain Goods and ancillary services, viz., [insert
brief description of Goods and Services] and has accepted a Bid by the Supplier for the supply
of those Goods and Services in the sum of [insert Contract Price in words and figures,
expressed in the Contract currency/ies] (hereinafter called “the Contract Price”).
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.
2. The following documents shall constitute the Contract between the Purchaser and the

Supplier, and each shall be read and construed as an integral part of the Contract, viz.:
(@ This Contract Agreement;
(b) The Special Conditions of Contract;
(c) The General Conditions of Contract;
(d) Technical Requirements (including Schedule of Supply and Technical
Specifications);
(e) The Supplier’s Bid and original Price Schedules;
(f)  The Purchaser’s Notification of Award of Contract;
() The form of Performance Security;
(h) The form of Bank Guarantee for Advance Payment;
(i) [insert here any other document(s) forming part of the Contract]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents shall prevail
in the order listed above.

4. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide the Goods
and Services and to remedy defects therein in conformity in all respects with the provisions of
the Contract.
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5. The Purchaser hereby covenants to pay the Supplier in consideration of the provision
of the Goods and Related Services and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Bhutan on the day, month and year indicated above.

For and on behalf of the Purchaser

Signed: [insert signature]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert signature]
[insert identification of official witness]
For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s) of the Supplier]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert signature]
[insert identification of official witness]

Performance Security

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with
the instructions indicated]

Date: [insert date (as day, month, and year) of Bid submission]
IFB No. and title: [insert no. and title of bidding process]
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Bank’s Branch or Office: [insert complete name of Guarantor]

Beneficiary: [insert complete name of Purchaser]

PERFORMANCE GUARANTEE No.:  [insert Performance Guarantee number]

We have been informed that [insert complete name of Supplier] (hereinafter called “the
Supplier™) has entered into Contract No. [insert number] dated [insert day and month], [insert
year] with you, for the supply of [description of Goods and related Services] (hereinafter
called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a Performance
Guarantee is required.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum(s) not
exceeding [insert amount(s)*® in figures and words] upon receipt by us of your first demand
in writing declaring the Supplier to be in default under the Contract, without cavil or argument,
or you needing to prove or to show grounds or reasons for your demand or the sum specified
therein.

This Guarantee shall expire no later than the [insert number] day of [insert month] [insert
year],*® and any demand for payment under it must be received by us at this office on or before
that date. We agree to a one-time extension of this Guarantee for a period not to exceed [six
months] [one year], in response to the Purchaser’s written request for such extension, such
request to be presented to us before the expiry of the Guarantee.

[signatures of authorized representatives of the bank and the Supplier]

15 The Bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC, either in the currency(ies) of the

Contract or a freely convertible currency acceptable to the Purchaser.

Date established in accordance with Clause 19.4 of the General Conditions of Contract (“GCC”). The Purchaser should note that in
the event of an extension of the time to perform the Contract, the Purchaser would need to request an extension of this Guarantee from
the Bank. Such request must be in writing and must be made prior to the expiration date established in the Guarantee.

16
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Bank Guarantee for Advance Payment

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated.]

Date: [insert date (as day, month, and year) of Bid submission]
IFB No. and title: [insert number and title of bidding process]

[bank’s letterhead]

Beneficiary: [insert legal name and address of Purchaser]

ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.]
We, [insert legal name and address of bank], have been informed that [insert complete name
and address of Supplier] (hereinafter called "the Supplier") has entered into Contract No.
[insert number] dated [insert date of Contract] with you, for the supply of [insert types of
Goods to be delivered] (hereinafter called “the Contract™).

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment is to be made against an advance payment guarantee.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum or sums
not exceeding in total an amount of [insert amount(s)’ in figures and words] upon receipt by
us of your first demand in writing declaring that the Supplier is in breach of its obligation under
the Contract because the Supplier used the advance payment for purposes other than toward
delivery of the Goods.

It is a condition for any claim and payment under this Guarantee to be made that the advance
payment referred to above must have been received by the Supplier in its account [insert
number and domicile of the account]

This Guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until [insert date'®]. We agree to a one-time
extension of this Guarantee for a period not to exceed [six months][one year], in response to
the Purchaser’s written request for such extension, such request to be presented to us before
the expiry of the Guarantee.

[signature(s) of authorized representative(s) of the bank]

17 The bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC, either in the currency(ies) of the
Contract or a freely convertible currency acceptable to the Purchaser.

18 Insert the Delivery date stipulated in the Contract Delivery Schedule. The Purchaser should note that in the event of an extension of the
time to perform the Contract, the Purchaser would need to request an extension of this Guarantee from the bank. Such request must be
in writing and must be made prior to the expiration date established in the Guarantee
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Attachment: Sample Format for Invitation for Bids

Invitation for Bids (IFB)

Bhutan
[ insert name of Project ]
[ insert IFB title and Number ]

1. This Invitation for Bids follows the General Procurement Notice for this Project that
appeared in [insert name of publication] of [insert date].*®

2. The [insert complete name of Purchaser] now invites sealed Bids from eligible and
qualified Bidders for [insert brief description of the Goods to be procured, including
quantities, location of Project, etc].°

3. Bidding will be conducted through the International/National [insert whichever is
appropriate] Competitive Bidding procedures specified in the RGoB Procurement Rules and
Regulations, and is open to all Bidders from Countries as defined in Section V of the Bidding
Documents??,

4. Interested eligible Bidders may obtain further information from [insert complete legal
name of the Purchaser and name and e-mail address of the officer in charge] and inspect the
Bidding Documents at the address given below [state the address given at end of this IFB] from
[insert office hours]?2. -

5. Qualification requirements include: [insert a list of key technical, financial, legal and
other requirements]. A margin of preference for eligible national suppliers and joint
ventures/consortia/associations may be applied.

6. A complete set of Bidding Documents in [insert name of language] may be purchased
by interested Bidders on the submission of a written application to the address below and upon
payment of a non refundable fee of?® [insert amount in local currency] or in [insert amount in
specified convertible currency]. The method of payment will be [insert method of payment]?*.
The Bidding Documents will be sent by [insert delivery procedure]®®.

7. Bids must be delivered to the address below at or before [insert time and date].
Electronic bidding [insert “shall” or “shall not”] be permitted. Late Bids will be rejected.

19 This sentence should be deleted if no General Procurement Notice was published.

2 A brief description of the type(s) of Goods should be provided, including quantities, location of Project, required delivery period and other
information necessary to enable potential Bidders to decide whether or not to respond to the Invitation. The Bidding Documents may require
Bidders to have specific experience or capabilities; such requirements should also be included in this paragraph,

2 Qccasionally, contracts may be financed out of special funds that would restrict eligibility to a particular group of countries. When this
is the case, it should be mentioned in this paragraph

2 For example, 9.00 AM to 5.00 PM.

2 The fee should defray printing and delivery costs; it should not be so high as to deter competition.

2 For example, cashier’s check, direct deposit to specified account number, etc.

% The delivery procedure should be by courier for overseas delivery and surface mail or courier for local delivery.
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Bids will be opened physically [insert “and electronically” if electronic bidding is permitted] in
the presence of the Bidders’ representatives who choose to attend in person or on-line at the
address below at [insert time and date].

8. All Bids shall be accompanied by a Bid Security of [insert fixed amount in local currency
or an equivalent amount in a freely convertible currency or a specific minimum percentage of
the Bid price]

9. The address(es) referred to above is (are): [insert detailed address(es) including complete
legal name of the Purchaser, office designation (room number), name of officer, street address,
city (code), country; insert electronic address if electronic bidding is permitted; insert different
addresses if addresses for purchase of Bidding Documents, Bid submission and Bid Opening
are different].

ANNEXURE TO TENDER DOCUMENT

Project Background.
1. Introduction

Bhutan is located on the topography of high Himalayan range posing a mountain-sized obstacle for the
air traffic services as the VHF air/ground communication used line of sight between ground station to
aircraft. The VHF air to ground signal is prone to obstacles of the mountainous terrain. Especially, the
flight information services route and the VHF communications in/out bound from SUBSU have limited
range due to high mountains directly blocking the JJ peak station. It is difficult and poses severe safety
concerns to communicate and manage the air traffic due to increase the number of flight in/out from
Paro International Airport. The only existing Remote Communication Air/Ground (RCAG) system
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located on top of JJ-Peak Mt. at approximately 11,200 ft MSL, have been used to relay extended
communications but towards the SUBSU the service is limited and not good due to huge mountain
blocking the coverage.

The high terrain in the valleys surrounding Paro limits takeoff/landing performance. Flight operations
into and out of Paro only occur when the visibility in the valley is clear. This visibility is required to
allow an airplane to turn on track safely within the steep valley walls and reach the minimum safe
altitude to depart the valley.

2. Project Objective

2.1 To Establish second remote VHF station for Paro International Airport at Chelela Mt. The services
should cover Route G348 after distance from Paro International Airport at 10NM Western side (SUBSU
reporting point at 39NM from PARO VOR). The Flight Information Services coverage from 1,000ft to
15,000ft up to 60NM boundaries and above 15,001ft up to 100NM.

2.2 To upgrade the existing Remote Communication Air/Ground (RCAG) of JJ-Peak Mt. and to
synchronise with new RCAG at Chelela Mt. and establish redundancy radio links system for Paro
Airport.

2.3 To integrate the radio communication systems with existing Voice Communication Control System
(Garex-VCCS) at Paro Tower Control.

3. Project Site

Location for second remote station of Paro

The potential location: 27.384338, 89.330900 at an elevation 13,437ft and currently, the potential
area/new station has no road access and AC commercial power supply. Yet the site located on the top
of Chelela Mountain which is a relay station for Bhutan Telecom (BT) for mobile telecommunications
and equipment has proved for potential coverage for VHF radio signals in the country. The DoAT will
be leasing and using the BT station for the establishment of second RCAG station for Paro to boost the
aviation communication links in addition to JJ peak station.
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| il

DoAT have, identified to use BT
Station of Chelela to establish 2nd
RCAG for Paro Airport

Access to the new site
The motor road is not available till the site/station. The travelling from Paro city to the highest way
point of road between Paro to Haa takes about 1 and half hour. And from the road point to the site, the
length of walk uphill is about 1.8km and takes over 1 hour to reach site/station.
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The distance between the Telecom-Station/Chelela RCAG station to base camp of security house is
approximately about 215 meters. There is a Line of Sight (LoS) from Chelela RCAG station to Paro
RWY 33 End and JJ-Peak Station. The radio links between Chelela RCAG station to Paro is possible
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by establishing a relay station over the present BT tower located at Woochu ridge as indicted in the
image below.
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UHF links between Paro Tower — Chelela via relay station over the BT tower at Woochu ridge
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UHF links between Paro Tower — Chelela via relay station over the BT tower at Woochu ridge
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4. Scope of Supply, Installations, Commissioning and required Services

4.1 Scope

This system requirements specification describes the requirements for Remote Communication Air to
Ground (RCAGQG) integrated to existing Voice Communication Control System (VCCS) for providing
the extended range of Very High Frequency (VHF) Communication in air traffic service by the Air
Traffic Control Tower at Paro International Airport (PIA).

The following systems are required for performing Air Traffic Service, the following system such as
VHF radio equipment and UHF radio link.

4.2 System overview requirement

The extended range of VHF Communication for PIA shall include VHF Radio Communication, radio
links equipment (RAD equipment system) and the system integration with the existing systems. The
extended range of VHF Communication for PIA shall be integrated with existing VCCS at PIA
selectable in the touch screen devices. The project shall include the products name and description that
meet or exceeds the performance requirements specified herein. The physical configuration of the
proposed subsystem may differ from the specification in this proposal, but the performance
requirements shall be met. If the proposed configuration does differ from requirements described in
this specification, it shall contain technical data and the rational to provide sufficient information that
all performance requirements are met or exceeded.

4.3 Requirements

The contractor shall provide all the items (radio communication and UHF links) necessary to establish
and operate intended services of extended range of VHF Communication systems for ATC and pilot
communication. Interfaces, equipment, software and accessories not specified and covered in the bid
document, but found to be essential for full commissioning of the systems shall be the full responsibility
of the successful Bidder/Contractor.

5. General requirements
5.1. The bidder shall supply, deliver, install and commission the VHF Radio Systems, UHF radio
links and Network System for Remote Communication Air-to-Ground (RCAG) stations at
Chelela, JJ peak and Paro tower.

5.2. The bidder shall submit the configuration design on VHF Radio System by using the combiner
or Tx Isolator/RF Dummy load for Remote Communication Air-to-Ground (RCAG) stations
at Chelela and IP network communication for Remote Communication Air-to-Ground
(RCAQG) stations at Chelela, JJ peak and Paro tower.

5.3. The bidder or the contractor shall include other required items (interfaces, software,
accessories, microphones, headsets, connector kits, filters, spares, solid state changeover relay,
3dB splitter, ED137 to 4W E&M gateway, ED137 remote control unit etc in lot basis for
complete the system reliability operation as per drawing submit) that are not specified or
covered in this table, but are found essential for the complete commissioning of the VHF radio
communication systems.



Section IX: Contract Forms 118

5.4. The bidder shall provide Antenna Mast with lighting protection, obstruction lamp and
grounding system for mounting VHF Antenna and UHF radio links Antenna. DoAT will
provide space in the existing shelter and tower of BT at Chelela for installation of the system.

5.5. The bidder shall integrate the Voice Signals (ED137 VolP Standard for ATM interface) from
new RCAG to existing VCCS at PIA.

5.6. The interface cost of everything such as extra VCCS interface card and media convertor and
others as necessary shall be the full responsibility of the Bidder. The Bidder is expected to
examine all interfacing technical and methodology, and failure to furnish interfacing technical
and methodology may result in the rejection of the Bid.

5.7. The new RCAG at Chelela Station shall use ED137 VolIP standard for ATM interface to all
the radios and connecting to Analog 4W E&M in existing VCCS at PIA. The interface ED137
to 4W E&M or Signal Convertor shall be provided by the bidder.

5.8. The bidder shall provide stand-alone Remote Control System by using ED137 VolIP for
interface with new RCAG (Chelela Station) use as backup system.

5.9. The bidder shall supply and install the UHF radio links between Paro to JJ-Peak Station, Paro
to Chelela Station via a relay station over BT mobile tower at Woochu ridge and JJ-Peak
Station to Chelela Station with interface all RCAG and data communication between all
stations. The end point connection shall be done using Ethernet.

5.10. The bidder shall upgrade the connection of RCAG at JJ-Peak Station from 4W E&M
analog connection in Radio System to ED137 VoIP via new UHF radio link and provide all
necessary interfaces ED137 to 4W E&M or Signal Convertor connect to existing VCCS
system. All the upgrade the connection of RCAG at JJ-Peak Station shall be the responsibility
of bidder.

5.11. The technical proposal shall contain technical, drawing and methodology interface of
existing and new RCAG with existing VCCS to provide sufficient information that all
performance requirements are met or exceeded. If the bidder misses to submit the technical,
drawing and methodology as required, the bid shall be rejected as non-responsive.

5.12. The earthing at new RGCA station (Chelela station) shall have resistance value less
than 5 ohms or better.
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6. Technical Specifications

VHF Radio Communication Systems (ParkAir or equivalent)

Item Equipment Description / Specification
No.

1 VHF Transmitter Software defined multimode transmitter for use in fixed-site
ground to air aviation voice and data link application. Compliant
with ICAO Annex 10 requirements. Interfaces include 4-wire
E&M, E1 and Ethernet

2 VHF Receiver Software defined multimode receiver for use in fixed-site ground
to air aviation voice and data link application. Compliant with
ICAO Annex 10 requirements. Interfaces include 4-wire E&M,
E1 and Ethernet

3 VHF Transceiver Software defined multimode transceiver for use in fixed-site
ground to air aviation voice and data link application. Compliant
with ICAO Annex 10 requirements. Interfaces include 4-wire
E&M, E1 and Ethernet

4 Remote Control Unit | Remote Control Unit (RCU) hardware with colour LCD touch

(RCU) using IP/ED-137 | screen. Operate with ac supply and/or 24V nominal dc supply
(dual source input). RCU shall contain at least 32 URIs. Supplied
with universal ac adapter and lead, dc supply connector ad 2m
CAT 5 cable
5 ED-137 to  Analog | Convertor to convert IP/ED-137 to Analog (4AWE&M) and both
(4WE&M)  convertor | ways.
with at least 4 analog
ports to 16 URIs
6 Cabinet Rack including | 30U cabinet for integration of VHF radios, Z4 filters and their
the mounting adapter accessories. Compatible with standard 19” cabinet rack mount
equipment
7 Omni-Directional Standard VHF Di-pole antenna
Dipole Antenna
8 RF antenna cable RF low loss %2, RG-214U and connectors for installation
9 VHF Tx Cavity Filter - Frequency band (MHz): 118 — 156
- Return loss (dB): >= 15
- Insertion loss (dB) with adjustable loops: 0.5-2
- RF Connectors: Nf
Suitable to be mounted on standard 19 racks
10 VHF Rx Cavity Filter - Frequency band (MHz): 118 — 156
- Returnloss (dB): >= 15
- Insertion loss (dB) with adjustable loops: 0.5-2
- RF Connectors: Nf
Suitable to be mounted on standard 19 racks
11 Tx Isolator - Tuning range (MHz): 118 — 156

- VSWR (typical): <1.3:1
- Insertion loss (dB) (typical): <=0.7
- Isolation (dB) (typical): >=1.8
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Continuous Max Power (W): 100

12 RF Dummy load RF Dummy load shall be provided to terminate the unused
transmitter outputs.
13 Environmental monitor | Rack mount bracket center equipment with Temperature Sensor,
system Humidity Sensor and Main Power Sensor.
14 ATC Voice recording | ICAO certified ATC voice recorder for minimum of 8 channels
systems and 8 URIs for ED-137 with interface to Park Air radios (model
T6T and latest). ED-137 and Analog voice recording from
VCCS and CWP
HDD with storage not less than 1TB (SSD). Build-in GPS and
Network time protocal (NTP).
Single PC Recorder with GUI to show the status of recording
and Playback features in PC System.
Build-in dual Ethernet 10/100/1000GB
15 Antenna  Tower (9m | As per drawing attached in the last page.
height) with obstruction
light and lightning rod
for Chelela station
16 Grounding System Suitable for the high mountain like Chelela and Less than 5 ohm
17 UPS or AC/DC Power | UPS 10KVA or AC/DC Power backup with batteries. The

backup with Batteries

backup time shall be more than 3 hours.

Technical specification of VHF and associated accessories specfications

Sl no Particular | Specifications
1 VHF Transmitter

1.1 | Operating frequencies 118 MHz to 137 MHz
Extendable to between 112 MHz and 156 MHz

1.2 | Output Power 50 W Maximum

1.3 | Dimensions 79 mm (2U) high
210 mm (half rack) wide
420 mm deep

1.4 | Weight 5 kg

1.5 | Waveforms AM voice with 25 KHz and 8.33 KHz channel spacings
AM Wideband
ACARS
VDL-M2

1.6 | Interfaces Self locking LEMO connection for microphone/headset 4-wire E&M
for voice and data
3 individually addressable Ethernet ports for VoIP and RCMS
E1 for voice and RCMS
2N-type coaxial antenna connectors

1.7 | Radio pair operation Autonomous selection of main/standby or transmit/receive radio with
internal audio and RF switching

1.8 | Operating temperature range -20°C to +55°C

1.9 | Standards ICAO Annex 10
EN 300 676
EN 302 617
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ED-137
EN- 301 489
2 VHF Receiver

2.1 | Operating frequencies 118 MHz to 137 MHz
Extendable to between 112 MHz and 156 MHz

2.2 | Output Power 50 W Maximum

2.3 | Dimensions 79 mm (2U) high
210 mm (half rack) wide
420 mm deep

2.4 | Weight 3.5kg

2.5 | Waveforms AM voice with 25 KHz and 8.33 KHz channel spacings
AM Wideband
ACARS
VDL-M2

2.6 | Interfaces Self locking LEMO connection for microphone/headset 4-wire E&M
for voice and data
3 individually addressable Ethernet ports for VolP and RCMS
E1 for voice and RCMS
2N-type coaxial antenna connectors

2.7 | Radio pair operation Autonomous selection of main/standby or transmit/receive radio with
internal audio and RF switching

2.8 | Operating temperature range -20°C to +55°C

2.9 | Standards ICAO Annex 10
EN 300 676
EN 302 617
ED-137
EN- 301 489

3 Transceiver

3.1 | Operating Frequencies 118 MHz to 137 MHz
Extendable to between 112 MHz and 156 MHz

3.2 | Output Power 50 W Maximum

3.3 | Dimensions 79 mm (2U) high
210 mm (half rack) wide
420 mm deep

3.4 | Weight 6 kg

3.5 | Waveforms AM voice with 25 KHz and 8.33 KHz channel spacings

3.6 | Interfaces Self locking LEMO connection for microphone/headset 4-wire E&M
for voice and data
3 individually addressable Ethernet ports for VoIP and RCMS
E1 for voice and RCMS
2N-type coaxial antenna connectors

3.7 | Radio pair operation Autonomous selection of main/standby or transmit/receive radio with
internal audio and RF switching

3.8 | Operating temperature range -20°C to +55°C

3.9 | Standard EN60950 -1 (2006+A1:2010, incorporating amendment A11:2009)
EN301 489-1 (V2.1.1 2016-11) /EN301 489-22 (V1.3.1 2003-11)
EN62311 (2008)
EN300-676-1 (V1.5.2 2011-03) /EN300 676-2 (V2.1.1 2015-12)
EN50581 (2012)
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4 Cabinet Rack 30U cabinet for integration of park air T6 radios, Z4 filters and their
accessories. Compatible with standard 19 cabinet rack mount
equipment

5 VHF Omni-Directional Dipole | Frequency range: 112 to 156 MHz

Antenna Gain: 0 dBd
Power (Maximum): 250W (1000 W PEP)
VSWR: <1.5:1 117-137MHz
<2:1110-156MHz
Polarization: Vertical
Horizontal bandwidth: omni-directional
Elevation bandwidth: 90 degree (3dB point)
Impedance: 50 ohm
Construction: A rugged aluminium broadband dipole antenna,
supplied with clamp to fit mast diameters between 38 and 50mm
Wind loading: 150 N maximum at 45m/sec

6 RF antenna cable High quality cable from manufacturers of repute (e.g. Heliax or LMR
series type).

7 Environmental monitor system | To monitor the system such as temperature, humanity etc.

8 Remote Control Unit (RCU) using IP/ED-137

8.1 | General Specification User Interface: Touch Panel
Screen type: Backlit TFT LCD colour display
Touch Screen: Resistive or Capasistive
Screen Size (diagonal): at least 8.0 inches (203 mm)
Resolution: 1080 x 1920 Pixels or better
Contrast: Typically 500:1
8.2 | Dimension As per manufacture and suitable for stand on consoles.
8.3 | Power supply The system shall operate from 24 Vdc supply (dual source).
8.4 | Other
Audio encoding The controller supports G.711 u-law and A-law 64 kbps PCM
CODESs, as well as G.729 8 kbps CS-ACELP CODEC. The codec
can be selected by the user on a per radio basis.
VolIP Protocol EUROCAE ED-137B
Number of URIs At least 20URIs
Timing reference GPS PPS Build-in
Audio output level Not less than 10 watts loudspeaker build-in
Connector 8 and/or 10 pin Limo connector
RJ-45 Handset connector
Dual Ethernet connector
Protocol Remote control and monitoring of radios is via the Ethernet link.
9 ATC Voice Recording system | ED-137 and Analog voice recording from VCCS and CWP
HDD storage not less than 1TB (SSD)
Build-in GPS and Network time protocal (NTP) reciveable
Single PC Recorder with GUI show the record status
Playback able on PC System
Build-in dual Ethernet 10/100/1000GB
10 VHF Tx Cavity Filter - Frequency band (MHz): 118 — 156
- Return loss (dB): >= 15
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- Insertion loss (dB) with adjustable loops: 0.5-2
- RF Connectors: Nf
- Suitable to be mounted on standard 19” racks

11 VHF Rx Cavity Filter - Frequency band (MHz): 118 — 156

- Returnloss (dB): >= 15

- Insertion loss (dB) with adjustable loops: 0.5-2
- RF Connectors: Nf

- Suitable to be mounted on standard 19” racks

12 VHF lIsolator/Circulator - Tuning range (MHz): 118 — 156

- VSWR (typical): <1.3:1

- Insertion loss (dB) (typical): <=0.7
- Isolation (dB) (typical): >=1.8

- Continuous Max Power (W): 100

11 User documentation, Operating
& Maintenance Manual

12 Recommended Spare Lists

13 Warranty

The system shall be covered by standard terms and conditions of warranty for 12 months from the date
of commissioning. During this period, the supplier shall replace the defective parts and take
responsibility of the entire expenditures including freight transport.

1. UHF Radio Link equipment (Rad or Equivalent)

Technical Specifications of Radio Link Equipment

S.No | Description Specifications
1 Point to Point Radio Outdoor Unit
Frequency Must operate in 4.9 Ghz to
5.9 GHz frequency range
nLOS, NLOS Operation Must support nLOS deployment
Modulation 2x2 MIMO-OFDM, BPSK, QPSK, 16QAM, 64QAM
Adaptive Modulation Should support adaptive modulation
Channel Resolution 5 MHz
Channel Bandwidth Should support 5/10/20MHz user configurable
Channel Accuracy + 10 PPM
Duplex Technology TDD
Asymmetrical TDD Should support Asymmetrical Bandwidth
Split Configuration Separate Indoor Unit and Outdoor Unit
Service Ethernet + TDM
Collocation Synchronization Should support for synchronization of TDD radio frames at hub
site
Channel Selection Automatic channel selection must be supported
Transmit Power Transmit Power Control, Max 21 dBm
Antenna Alignment Tool Audible Buzzer
Built-in ~ Spectrum  Scanner /| Link-oriented Spectrum Analyzer: should show the results of both
Spectrum Analyser sites
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Error Correction Method

FEC 1/2,2/3,3/4and 5/6

IDU to ODU Interface

Outdoor CAT5e STP Cable

ODU enclosure

IP67 Certified

Operating Temperature

-35°t0 60° C

Lightning

EN 61000-4-5, Class 3 (2kV)

Humidity

100% non-condensing

Certification

For Safety, EMC and Environmental to be provided International
Accredited Labs

Safety

Certificate from International Accredited Labs to be provided

FCC/IC (cTUVus)

UL 60950-1, UL 60950-22, CAN/CSA C22.2 60950-1, CAN/CSA
C22.2 60950-22

EMC / EMI Certificate from International accredited Labs to be provided
FCC CFR47 Class B, Part15, Subpart B
ETSI EN 300 386, EN 301 489-1, EN 301 489-4

CAN/CSA-CEI/IEC

CISPR 22-04 Class B

AS/NZS

CISPR 22-2004 Class B

Brand Compliance

IDU and ODU must be of same reputed make.

Installation Kit

To include STP CAT6 Outdoor grade Patch Cords Cable for IDU
/ ODU Connectivity, Brackets for Radio Mounting, any other
accessory required

Site Synchronization unit

Able to connect 8 collocated outdoor units
Equip with the outdoor GPS-based synchronization Kit

Ethernet Switch

Forwarding performance

At least 96 MPPS

IP routing

Static router, RIP v1/2, OSPF, IS-IS, BGP,
BGP4+, ECMP

Fixed port

24 Ethernet 10/100/1000 ports, 4 of which
are dual-purpose 10/100/1000 or SFP

MAC address table

IEEE 802.1d

16K MAC address entries

MAC address learning and aging

Static, dynamic, and blackhole MAC
address entries

Packet filtering based on source MAC
addresses

VLAN

Able to create upto 4K VLANSs

VLAN assignment based on MAC
addresses, protocols, IP subnets, policies,
and ports

1:1 and N:1 VLAN Mapping

Wireless AC

AP access control, AP domain management,
and AP configuration template
management, Radio management, unified
static configuration, and dynamic




Section IX: Contract Forms

125

centralized management, WLAN basic
services, QoS, security, and user
management CAPWAP, Tag/terminal
location, and spectrum analysis

IPv6 features

Neighbor Discovery (ND)

Path maximum transmission unit (PMTU)

IPv6 Ping, IPv6 Tracert, and IPv6 Telnet

6 to4 tunnel, ISATAP tunnel, and manually
configur ed tunnel

ACLs based on source IPv6 addresses,
destination IPv6 addresses, Layer 4 ports
or protocol types

Multicast Listener Discovery (MLD) v1/v2
snooping

Multicast forwarding

IGMP v1/v2/v3 snooping and IGMP fast
leave

Multicast forwarding in a VLAN and
multicast replication between VLANS

Multicast load balancing among member
ports of a trunk

Controllable multicast

Port-based multicast traffic statistics
collection

IGMPv1/v2/v3, Protocol Independent
Multicast Sparse Mode (PIM-SM), and
Protocol Independent

Multicast Dense Mode (PIM-DM), and
Protocol Independent Multicast Source-
Specific Multicast (PIM-SSM)

Multicast Source Discovery Protocol
(MSDP)

QoS/ACL

Rate limitation in the inbound and outbound
directions of a port

Packet redirection

Broadcast storm control

Port-based traffic policing and two-rate and
three-color CAR

Eight queues per port,Weighted round robin
(WRR), deficit round robin (DRR), strict
priority (SP), WRR+SP, and DRR+SP
queue scheduling algorithms

Re-marking of the 802.1p priority and
DSCP fields of packets

Packet filtering on Layer 2 to Layer 4,
filtering out invalid fr ames based on the
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source
MAC address, destination MAC address,
source IP address, destination IP address,
TCP/UDP source/destination port number,
protocol number, or VLAN

Queue-based rate limitation and shaping on
ports

Security features

Hierarchical user management and
password protection

DoS attack defense, ARP attack defense,
and ICMP attack defense

Binding of the IP address, MAC address,
interface number, and VLAN ID of a user

Port isolation, port security, and sticky
MAC

MAC Forced Forwarding (MFF)

Blackhole MAC address entries

Limit on the number of learned MAC
addresses

IEEE 802.1x authentication and the limit on
the number of users on an interface

AAA authentication, RADIUS
authentication, HWTACACS+
authentication, and NAC

SSH v2.0

Hypertext Transfer Protocol Secure
(HTTPS)

CPU defense; Blacklist and whitelist;
MACSec ready

Reliability

RRPP ring topology and RRPP multi-
instance

Smart Link tree topology and Smart Link
multi-instance, providing the millisecond-
protection switchover

SEP

(G.8032 Ethernet Ring Protection Switching
(ERPS)

STP (IEEE 802.1d), RSTP (IEEE 802.1w),
and MSTP (IEEE 802.1s)

BPDU protection, root protection, and loop
protection

Super Virtual Fabric (SVF)

Working as the parent node to vertically
virtualize downlink switches and APs as
one

device for management
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Supports a two-layer client architecture

Management and
Maintenance

Virtual cable test, SNMP v1/v2c/v3, RMON

Network management system (NMS) and
Web management

System logs and multi-level alarms

802.3az EEE

GVRP

Dying Gasp upon power-off

Interoperability

VLAN-Based Spanning Tree (VBST),
working with PVST, PVST+, and RPVST

Link-type Negotiation Protocol (LNP),
similar with DTP

VLAN Central Management Protocol
(VCMP), similar with VTP

Operating environment

Operating temperature:0-1800m altitude: O-
45°C

1800-5000m altitude: The operating
temperature reduces by 1°C every time the
altitude increases by 220m.

Relative humidity: 5% to 95%
(noncondensing)

Input voltage

AC:

Rated voltage range: 100 V to 240 V AC,
50/60 Hz

Maximum voltage range: 90 V to 264 V
AC, 50/60 Hz

Two Power Source input

Typical power consumption

without PD: 31.8W;
with PD: <913W(PoE:740W)




Section IX: Contract Forms 128

6. Drawings/Diagram

These figures/diagrams illustrate the basic idea of overall picture of UHF Radio links and network
associated with the project.
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Antenna Mast/Tower Drawing
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Painted Antenna

In order for the Antenno to have safety and reach international standard. The Antenna /s

required to;

I. To be painted with the colour for Zinc with type ACRYLIC WATER BASED ENAMEL brand
Rust —Oloun, Wally, ROHN or equivariant ,by providing one time prime coat and then two
time cover with RED and WHITE stripes , with the RED in all end.

i Antenna is required to be cleaned and do not allow to paint on when the Antenna is

damp or in domp/ raining day.

Requirement Hot Dip Galvanize:

7. Steel are required to be new and need te pass Hot Dip Galvanize.

2 Steel with less than 5 MM thick is required to be Hot Dip Galvanized. Hot Dip

Galvanized coat at least 70 microns.

5 Steel/ with more than 5 MM thick is required to be Hot Dip Galvanized. Hot Dip

Galvanized coat at least 85 microns.

Requirement for steel joint:

7. Shop drawing for steel joint need to provide with appropriate reason.

2. In case there is any adjustment in design, the new design should not affect the
strength of the steef

8 When joint the steel, its requires fo use wire EJ70 type [ Ffor cut and joint).

4. The thickness of joint is required not less than 2 CM of the steel (for the joint of
steel thicker than 5 MM)

5, The thickness of joint is required not less than 1.5 CM of the steel (for the joint of

steel less than 5 MM)
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